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I-r'i^ k-MHgBtefi'ftlctv ih&iiiti' the pwsfeni ^gi 
(rf' ;a«iV€ inqtosfy, <M!e sh^d be in Ihte ttiicfet 
of the Blflisfc !§ump«aa dqirfoion? Afe isofetdd 
spot retalntejg its prittiitive coWtittitidti,' th* 
jitetiliar'chaiiateMrsc^ which are scarcely kaOT^ii 
be^rcMid the niairbw space ovw whieh Uidr ifiL 
ifluence exteiiclfi. That s^h a country^ aa^ 
SHdl a conitittifioB do actually exist, 'is ptetty^ 
g^^hiMy ktkowfi, yet few or noi^e hate deen^ 
ed^ Any investlgatioti: of tfee' peculiarities of 
€sthe^ worthy df 'notice, eiccept in those poidl^ 
10 whidh pefsotitil ddihger ^atid'impienitlhg nim 
liiAy have hnp^ousfy called 'fbfatt^ntidtf. 
1%i6'Iiteof M&ti presents ^^tts the singular pl^ 
itol^ti^ atltti^edr to. : 'Suiq«undled on every 
sidci'by the'Britisb eoi^re, -and being it^f aft 
appendage to the British crown, it retains its 
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isarly constitution and laws^ unatfected by the 
rarious revolutions which have taken place in 
the adjacent kingdoms. This very circum-^ 
stance, it might fairly have been expectedf 
would have roused the spirit of curiosity ; but 
if it ever has produced this €ffe(^ the public 
hstve not reap^ the fruits. The means of in^ 
formation are in consequemce very limited, for 
(with the exception of a valuable alphabetical 
arrangement of the Statutes and Ordinances of 
the Island, by the present Clerk of the Rolls), 
they are confined to the legislative body in 
the Island, the Icg^ praptitioii^, afid to such 
petbons as by adttial fesid^jcp hftve the .pQW($r 
of attending the^ Com^ aad of ej^anaiitvui|^ 
the various records that are to be. met, wMlu 
|t js therefore ev^deqt that a compilatioii ffi 
the. insular Laws, and soi^e history of,l^ 
,Qoas]itu|ion9 is much required ; wd that, if 
executed with tolerable accnrfupy, it; would 
jfprm a, yalu^^ble, accession tq.the stores. . of .^e^ 
gal lore . accumjulated in our ow,n country^ 
During a resid.^€e of ,som«jQ]|g0i in tl^ I$4e 
gfj Man, the Author ,of titie fQ^Jowing *f VjRif 
Ckf: M^ifK* JiTRisPRupENjcBf pttf^pd fibe 
Courts, and wUected a gn^t i variety of. fii^ls 
f)|i these pointy j which he h^ been since vt^^ 
ced to arrange, and .coiidens^ into* tljie; ^bm^; i». 
}V\d(^ he now ventures to lay it before the pu* 


vii 

bfic. Witb all the anxkniB solicitude insepa- 
rable ih)m such an undertaking, the Author 
fyri^j hopes, that he may itieet the wishes of 
thdse who have fostered tbis Work, ^nd,. that 
Whatever may be its defect^, inaccuracy witt 
not b* fotmd in their number. . ' 

To the public at l3.rge, whose interests are 
hot immediately affected by its object, he of- 
fers jit as a curious relict of antiquity ; — ^by the 
professors of the law in the united empire, he 
presumes to hope it will be considered not only 
curious but useful. 

Should this ^* View of Manks Jurisprudence** 
produce the ends which the Author of it has 
proposed to himself^ the first wish of his heart 
will be fulfilled, and he will delight in having 
sacrificed his feelings for the advancement of 
general and usefnl knowledge. 

ITie Author cannot conclude these prefatory 
remarks, without expressing his deep obliga- 
tions to those professional Gentlemen whose en- 
couragement cheered, and whose assistance 
softened his labours. It were the height of in» 
gratitude to omit the name of the Honourable 
Thomas Stowell, the Clerk of the Rolls in the 
Isle of Man, virhose talents, erudition, consum« 
mate knowledge of the lapguage, customs, and 
laws of his native soil, and, above all, his un- 
|}ciunded benevolence^ eminently qualified him 




|o aid and direct diose eflbrts by which /die 
present vp(ume was produced. 

To Johp Cepssff Gelling, and John lieweflyn^ 
£sqiuhBS^ the Author heg^ leave to makerthis 
public acknowledgemciit for the readiness with 
which they afforded much valuable informal 
tion. 
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VIEW 


OF 


MANKS JURISPRUDENCE, &c. 


Of the ancient Laws and ComtHviion qf the Isk 
of MaUj with reference to the authority of the 
Drmds; and the prerogatives of its Kings and 
Lords. 


The laws and institutions of Caesar's Mona*, 
derive their origin from the aristocrat] cal learn- 
ing of the Druids, in*, the remote periods ot 
Celtic antiquity. 

It is asserted by historians, that, in the year 
277, Mona, being then under the dominion of 
Scotland, Cratilirith, a thane of that kingdpra, 
was sent from thence to take upop himself the 
crown +• 

* Ca)ie4 Mooabia by Plioj^ Mei^pw by, tim. suicient BrUons, 
Maiming by the natWes— X^JiadeD, , ! And . Ejutioaia by Bacbaiii. 

f Hector Boethlus, A. B« Spottiswood, lib. Irf^. 9^ 
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On his arrival in the island, he found the 
country entirely uqder the cx)ntrol of the 
Druids ; whq, since the time of their having 
been driven from Anglesey by the Romans, 
about the year 60*, had acquired, by their su- 
perstitious rites and ceremonies, their philoso* 
phical learning *!*, and moral conversation, the 
greatest influence and authority over the people, 
by whom they were held in high respect and 
veneration. 

Although the Druids celebrated human lar 
orifices, and performed their religious rites in 
groves, sacred to the oak, from whence, ac^ 
cording to Pliny, they were called Druids % : 
yet they taught that there was only one God, 
and that it was not lawful to represent him in 
any image ; that the souls of men did not perish 
with their bodies, but that, after death, they 
were rewarded according to their works. 

The Druidical institution first took rise in 
Britain, and passed from thence into G aul ; 
so that they who aspired to be thorough mas* 
teis of that learning, were -wont to resort to 
Britain. Such as were to be initiated among 
the Druids, were obliged to commit to their 
memory a great number of verses, insomuch 

♦ Birtwp WUsoii. 

f Monai or Eubonia, wag the fonntala of ie^rnkig and era« 
dition, «nd was the royal academy tor edacating the heirsaip. 
{lareDt of the crown of Scotland.— fioethius and Hoilingshed. > 

jl The etymology of the word U doubted by the learnedp Go* 
ropios Becanus says, that Druid is deriyed from the British or 
Celtic words tru and wis^ signifying a wise ipan. The Druids ar« 
Believed to be the same order as the Eastern MagL firown, in his 
Dissertation abont t&e Mona of Caesalr and Taeitus. demonstiutea 
ib4t the Druids came from the East, and that the Isle of Man iB 
Cassar's Bfote. 


diat some^nplov^ tiireiity jean in this coiine 
of educatioii : they did not tJthik it lawfiil to 
record these verses in wriling, but saoredly 
handed than down by tradition from race to 
race*. 

The Druids lived together in colleges or so- 
cietiesy after the Pythagorean manner, and 
philosophising upon the highest subjects, as- 
serted the immortality of Uie human soul-f. 
They possessed, from very remote ages, an ex- 
cellent system of discipline and manners, and 
thete flourished among them the study of the 
most laudable artsji, which appears to have 
had a deep and lasting influence over the an- 
cient CelUe, a great and mighty people, whose 
dominion extended over all the west of Eu- 
rope. 

The Druids had not only introduced and es^ 
tablished in the island their own religion, laws, 
and ceremonies, for which they had been so 
highly celebrated, but had assumed, exclu- 
sively to themselves, the decision of all cour 
trovei-sies, whether of a public or private na^ 
ture ; and the people cheerfully attended the 
priest and magistrate from the altar to the tri- 
bunal ; but whoever refused to abide by their 
judgment, was afterwards interdicted from be- 
ing present at their solemn sacrifices and holy 
rites, which was considered by the people as 

* CaBsar'8 Commentaries, Strabo, Plinjr. 
f Thh doctrine bad been long reoeited in tbe east, before it 
got any footing in the aor^weit parts of the iforid.»»*Stiabo, 

Lnoan. 

. j; ^jBoiiiuns MaroeUinns. 


the most grievous pmushinent ; such, indeedf 
was their fear and love for this eminent order 
of men, that Cratilinth and his successors found 
it extremely difficult to annihilate or expel 
them. 

But amidst all the darkness in Mrhich very 
remote ages must necessarily involve the early 
periods of legal learning ; and after the Empe- 
rpur Claudius had aboUshed the rehgion of 
the Druids in Gaul *", viz. about the conmience- 
ment of the fourth century, this celebrated 
order became wholly extinct, and the feudal 
system, which was planted in Europe by its 
Northern Conquerors, at the dissolution pf the 
Roman Empire, was univers2^11y established in 
Mona. From that period, the whole body pf 
the people, at the will of their chief, were con-^ 
vened at a place near the centre of the island, 
immemorially called the Tynwald Hill ; from 
the Danish word Ting, (Forum judiciale) and 
Wald, fenced -f-, where every subject was ex-* 
pected to appear, in order to receive at stated 
periods the pleasure of his prince- This 
Court was always held sub dio, after the an- 
cient manner of all the nprthern nations, where 
the king or lord, seated on thesumniitof a 
mount, or venerated barrow^ and attended by 
the chiefs and elders of the land, promulgated 
his laws and ordinances, . which were receivea 
by the surrounding multitude with awful §i-, 
lence and attention. 


^ Suetonkis. . 
t Bishop Wilson. 
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« 

'Hie above mode of publishing laws was 
obsenred in the neighbouring kingdom of 
Ireland ; for me learn from Baron FingWs 
breviate of that v kingdom, that, " the laws 
and statutes, made by the Irish on their hills^ 
they keep firm* and stable, without breaking 
them for any favour or reward ;" and in the 
Western Isles, " the barons, assisted by the chirf 
men in the community, held their courts on 
the top of a hill called Cnoc an Ericj viz. the 
Hill of Pleas *." 

The paucity of Manks history throws only 
a faint gleam of light on the first legislators of 
this country, for the most ancient records were 
removed to Droritheim. in Norway by Maude 
or Matilda, a princess of the ancient race, in 
the year 1292, and were afterwards destroyed 
by fire ; what few remained in the island were 
carried away by the illustrious. Countess of 
Derby (who retained the glory of 'being the 
last person in the three kingdoms, and in all 
their dependent dominions, that submitted ta 
the victorious * Commonwealth -f •), and horn 
wliom his Grace the Duke of AthoU is lineaUy 
descended* r ' 

It is understood in the island, that Mannan. 
Maclear was the prince, and first great legis- 
lator of the Mariks* It is believed that this 
chief flourished in the beginning of the fifth cen- 
tury, and was the son of a king of Ulster, and 
brother. to Fergus the Second, who restored 
the A:i»ge/om of ^co^ianc/ in 422. The subjects 
of thii» Manks prince entartained so gr^jt ati 


• 


Macqueen on ilie Westem f^lM* 


* ) 


o|>mion af his learning and abilitiqs, that they 
attributed these attainments to some superna- 
tural agency ; and he was by them deemed, 
like Zoroaster or Numa, a magician. The 
Manks, to this day, entertain a great venera- 
tion for this chief. In their ancient records 
they called him a paynim, and superstitiously 
affirmed, that, at his pleasure, he kept, by ne- 
cromancy, the land of Man under mists, and, 
to an enemy, could make one man seem an 
hundred. 

About this period St Patrick landed in Mo- 
na *, and^ after labouring in the introduction 
of Christianity^ he left Germanus, a canon of 
the Lateran, in the words of Jocelihus, " ad 
regendum et erudendum populmn in fide Chris- 


uf 


We learn, both firom the antiquities of Glas- 
tonbury and Harding's Chronicle, that about 
the year 520, King Aithur conquered the Isle 
of Man» which lie afterwards restored to the 
native prince. These chronicles do not men- 
tion the name of this prince, but it is highly 
probable he was father to Brennus, or, as he 
is styled by Buchanan, " Brendinus Regulus 
l^bonia,^ and nephew to Aydan^ King of 
Scotland, who was slain in 594, when fighting 
for his uncle at the head of his Manks men a- 
gainst the Picts* Soon afterwards Eugenius 
the Fifth, the son of Aydan, obtained the 
*6rown of Scotland ; and, in memory of his 
education in the island, and the kind reception 
lie had foand there^ sent his three son^, Fer* 

» JesceliD, Tita Fkt c. 99^ A.V. 447. Usher*! Antiq. p. 1144. 


giaiBLfd, Fiacre, and Donald^ to be educated un- 
der Conanus^ bishop of the Ide*. It is record- 
ad to the honour or tlie Manks prince, that he 
waH admitted one of th^ celebrated Knights of 
the Round Table. So associated, it is highly pro- 
bable that he would derive instruction, not on- 
ly in the romantic laws of chivalry and honour, 
which the ambition and peculiar character of 
tbe times had learned to practise and improve^ 
but also in the great pnnciples of legislative 
gov^nraent, then in its infancy, and which 
Alfred the Great, after he had attained the 
meridian of glory, so happily matured. 

With respect to the celebrated trial by jmy^ 
which poUty was afterwards improved and' es- 
tablished in England, by the superior genius 
of Alfred, that tribunal was coeval with, and 
interwoven in the feudal constituticHi, and uni- 
versally established amongst all the northern na^ 
tions -f*, and, consequently, was not only used^ 
but esteemed a privilege of the most extensive 
and beneficial nature in the Isle of Man. 

Mr Camden, in his Britannia, furnishes us 
with an account of a long line of princes, of 
the Irish, Norwegian, Scottish, Mistnks, and 
English race, who were chiefly engaged in the 
contentions and waifare of those barbarous pe- 
riods, with little leisure or ability to cherish 
the arts of jurisprudence, or soften, by legist 
lative wisdom, the uncivilized manners of the 
times. Probably Macon, who reigned in the 
tenth century, may be excepted from this 

* Boeth. Hbt Scot p. 114. H^Uingsh. p. 144. 
t Bteckstoae, 1. S. p. SM. 
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aweepiBg charge. He was deprived of the 
crown of Man for refusing lo do homage tx> 
the ]?inglish monarch iBdgar, who afterwards 
not only restored him to the throne, but made 
him admiral of a great fleet, with whidi he 
swept the seas of the Danes and Normans. 

Sir Henry Spehnan calls him " toti^os Ang- 
lige Archijnrata/' which, in another place^.he 
interprets; " Prince of Seamen /' and from 
him the ancient bearing of the island was a 
ship * in . her ruff sables, with this inacriptioii^ 
" Ilex Manniae et insulanim/' 

Macon was one of the eight kings who row- 
ed Edgar on the Dee, and he was next, after 
the King of Scotland, a subscribing witness to 
Edgar's confirmation of the charter of Glas*- 
tpnbury. But whatever may have beea the 
meritorious conduct and abihties of Maiooa, 
or of another very eminent prince, Goddard 
Crownan, mentioned by Camden, Reginald, 
of the family of Goddard, in the year 1219^ 
made himself particularly notorious ; for, so 
far from legislating for the benefit of Mmself 
and subjects, he absolutely surrend^ed his 
rights, by a formal abdication, to the see ctf 
Rome, as exemplified by the following instru- 
ment: 

" Reginaldus, Rex Inralae Man, constituit se 
vasallum sedis Romance, et ex insula su^ facit 
Feudum oblatum, Londini 10 cal. Octob. 1210* 

* The old coat of arms of Sicily were the same as areif now 
quartered by the Duke of Atholl, riz. three armed legs of man^ 
bending in the hams. Mr Camden was in possession of a seal 
with the ancient bearing and inscription^^^Spelinan* . 
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SanctisaisMi Placri 6t DoMiKfKyflonoiio'Dei gra<^ 
tii smnmo. pontifici, Regiyi^ldus Ret; insula* 
rum commendation^m^^<^m 'Osc pedum. 
Noiveiit santrta patei^it^ v^tVBt^ quod ^ nos, ut 
pirticifieS' 3imi»^ b0^nim^a3>'fmnt m Eccle- 
sik Rom: juxta admonitionem, et exhortatir 



mus nomim^i 'Ecclfeske iiicytpaiiee,' etv^ro, et 
GaldKdiobiliiri ' vestrapuitf stredessoruih^ Ins\ilam 
nostrath de :Ma]i^ <|ii8e ^d >iios jui^^ htereditario 
portmet, et de qua nullr fen^t^ aii^Viod ser- 
vstiticiin\iaimr€^ et dmc^epsr iibs, et heeredis 
iii<MtA^iaf]^]frMuum^ei^ in feudft<n <!ic* 

tam;in€iilam«b EcfctesiftiibmanA, tt fadiemus 
. ei|ierhocJbH;>magiam«et^fideKtaiem,^^'e^ in re- 
c0gnitioDeB6^ . SonHAi^ 'nomine census; nos et 
ha^redes iM>B|p < in ' perpetdtim anniMlim ^)ve* 
Fnus £eck)si» Rom. duodecim Marcag Ster* 
lingorum in « Aiigtia' apud iM^tiam di^ ^Funies 
Pisterdoom ordinis int^fe^to .Purifi^tibms B. 
Maitas. lEI «L noui esset ibi aliqilib ex partfe 
vestratidel siioee«s<)rum. vei^lrbrum, depbnetitur 
dictae duodecim Marchae per nos €t ' feffiredes 
nostras praedLAbbatem^et dbnveilitcihi, Eccie- 
^ffi Rem. iijomine* Ha^n^ donatk>nem et ckh 

• • • 

lationem dictus dKHninusKLegatus 'reneipit ad to^ 
lantatem et beiMe: pMcitam visstrum, et pbst i^ 
ceptionem factani' ab ed ^' ijisi dbminus^ He* 
gatus dictEun Ihsnlaiti dedit biihi ^^t hagredibus 
meis in feudum perpetuo/posiiidendedaiii'et tei* 
nendam nomini Kitclesia^ Eom. , Eft • -v^ ^ ilnle 
per. anniilum.^ aiKeiimi inii^estiTit^ dee.i^HAdeoiii 
Lend, in domo militiae Templi, 10. Kal. Octob. 
Anno Dom. miltel^^ M^dwentesimo Aer^^^ 
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nono. £t ne super kis aiiquando poeattt didfii* 
tan* has Ikeras fim feipimus et sigiUo nostarb 
muniri/^ — ^^ Codex juris GentiuiQ IM^lomati** 
cusy p^r GodefteduQi GuUeiaramil^biiitsuiii^ 
impressus HanoversBi I69S9 fol. prodxcmus^ 
pag. 5.** 

It is remarkabte, that thia prince was also 
the fii*st that sutnaitted to the crown of £ng^ 
land, in the sixth year of the reign* ^ef King 
John, on the express condition tlAt he should 
be admiral of the seas^ John not only ga/re 
Reginald a knight's fee in Ireland, ^f pnfeinio 
et servitiof' but took him into his particular ik* 
vour and protection.--^* Johanms SUol ScuOis 
quod svmpunus diiectum cait$(mguineum ndstrtM 
ReginaJdum Regem.Mcmniae mctotoduiiT?, jn^o* 
tectianem, ^. Apud Woodstoekf Feki &, li205 ^^Z' 

The £deixdship between these: pidnces being 
thus estahhshed, it may reasonaUj^ be con^ 
eluded, that the pusillanimous sacrifice and ex- 
ample of the English monarch, in surrendering 
his crown to the Pope, induced Reginald to 
complete the simiUtude, by tendering the like 
resignation. r 

Owing to the destruction of the records, we 
have no account of the taws by the Manks' 
princes during the Norwegian and Scotish 
dynasties. Ifistory merely iii^onns ib, that 
Alexander the Thirds King of Scotland, having 
conquered the island, Mary Waldebeof, the 
last of the great family of Goddard Crownan, 
claimed the protection of the King of £ng-* 

land^ ^nd offered to do homage for the Isle of 

.*'■-.• 
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Man; but was answered, that ^.shejimt 
claim it of the King of Scotiand^ who then, held 
it.'' John, her grandson, sued again for \m 
right in parliament; but Edward the F^rst said 
(as by the record), " He might pr^secvte^ his 
title before the Justices of the King's: BencJi; let 
it be heard there^ and let justice be done */' Af^ 
terwards, her grand-daughter, Mary,, weijt to 
England with her deeds ajad, charters, and threw 
herself at the fert of Edward the Third. . Xbc 
kitag not only afforded the jMunks priiuress! hi$ 
gjenerous^ protection, but gp^vq her ia vfi'4nifigf} 
to h^ kinsman f*. Sir Willi^qii MontacMtq,^^v^ioin 
Speed styles, " the chief star irk 4befirmvn^nt of 

JBng/and ; for that lie was mqgnanimQus^ ajfaffith 
active^ and generous; atid tkftt bis merits hpd ,ac* 
quired him the^ tsieem of the greatest o/ ai/^i Sng^ 
lish momtrchsf' 

The king gp.ve Sir William soldiers and 

shipping to prosecute his lady's right; AjhicJj 

he did so successfully,, that in a short tiinc.hc 

-reduced the island; and, in the ye^r 1344, \y^^ 

crowned^ Kingjpf Man j. \ 

In the year 1393, William Mon^acjutCj Earl 
of Salisbury, sold the Isle of Man to SirfWiV 
liam Scroop, chamberlain to the King of ^ig- 
land, as appears by the record : " Wilhebnus 
he Scroop emit de Domino Wilhdmo Montacuto 
insidam EubonitiB^ id est y Mannia: Est tiempejus 
ipsiusinsuliEy tit qtdsqms illius sit I)ominu9,S,ew 
vocettiTy cuietiamfas est CwomAurea^coronmH'' 

# GibsoQ's.Camdeii, p. 1060. 

f Sir William was of the royal family of TAm.^dih. Cam 

4,fiaiMe]| Staw]^ f$b« Cinu, Antiq* S%ri»biir]««sui. 
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Sir William, afterwards Earl of WiltsMfC; 
having been attainted and beheaded for trea- 
son, the Isle of Man was granted bj' King 
Henry IV. to Henry Percy, Earl of Northmrf^ 
berland, by the following record : ** We, of 
our speciar grace, have given and granted to 
Henry, Earl of Northumberland, the isle, caStle, 
peel, and lordship of Man, with all such islands 
and iSeignories thereunto belonging, as were Sir 
William le Scrope^s, knight, deceased ; whoitl 
in his life we conquetred, and do declare to be 
conquered ; atid which by and reason of thfe 
our conquest fell to us. Which very conquest 
and decree, as touching the person of the said 
William, aiid all his lands, tenements, goods?, 
and chattels, as -well vrithin as without the 
kingdom, are, at the petition of the Commons, 
and by consent of the Lords of Parliament, 
ratified and confirmed, &c. to have and to hold 
to the said Earl and his heirs, by service of 
carrying at every coronation day of us, and 
our heirs, either by himself in person, or by 
some sufficient or honourable deputy, that sword 
naked (which we wore when we arrived^ at 
Holderness), called Lancaster Sword.'* ' ' 

Four years after the Earl of Northumber- 
land had obtained this grant, he was banish^ 
and attainted ; and although the attainder was 
afterwards taken off, the earl was dejirived 'of 
the island by act of parliament, and it wa* ^br* 
dered to be seized for the king^s use ; but itt 
the sixth of Henry the Fourth, the king mad& 
a^iiJit of the island to the noble xAevalier Sir 
John de Stanley (who had so eminently si^n* 
i* -d him[se!f* throughoift Europe) fet fife; Soon 
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afterwards, Sir JoHn delivered lip the grant to 
be cancelled, and the king, in conaideratioii of 
tbe surrender, regranted the island to him, his 
heir^ and successors, together with the casde 
and peel .of Man, and all royalties, regaUties, 
franchises, &c. with the patronage of the bi- 
sboprick, in as full and ample a manner, as it 
had been granted to any former king or lord, 
to be held of the crown of England, " per hor 
magium legiima,'' Paying to the king, his heirs 
and successors, a cast of falcons at their re* 
spective CQrona4ion8. after such homage made, 
in lieu of all demands and customs whatsoever. 
-T-(By tbe revesting act of the island under the 
British crown, the honorary service by the 
Duke of AthoU, of rendering to his Majesty 
and his successors two falcons at every corona* 
tion, , is perpetuated, = in consideration of the 
unique honours and privileges reserved by that 
jaugust and noble family.) 

Sir John de Stanley, King and Lord of Man, 
was succeeded by his son Sir John, who, on 
being crowned King of Man, in the year 1417> 
took possession of the island, and commenced 
his government conformably to the ancient laws 
and ordinances^ as appears by the following 
constitution recorded in the Rolls-Office, in 
Castle Rushen*, in the year 1421. This re- 
cord is dated in the ancient style of tiie court 
rolls, ^' Anno quarto regaJitatis nostrse ;" and 
is in the following words: *' Our doughtful and 
gracious Lord, this is the constitution of old 
.time^ the which we have given in our days, 

* Cf f tie R«6ltf9 iffis built liy tUng Guttre^, 19 the year 960. 
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hMf. ye should be wavemed on their TynwaM 
day. First, you snail coroe thither in yons 
royal array, as a king ought to do by the jmib- 
rogatives andrrojraJties of the land <^ Man, and 
upon the Hill of Tynwald sit in a diair, cover* 
ed with a royal cloth and cushions, and your 
visage unto the east, and your swoid before 
you, holden with the point upward ; your ba- 
rons, in the third degree, sitting beside you ; 
and your b^ieficed men, and your deemsta:s 
before you sitting ; and your clerk, yourkni^ts, 
esciuires, and yeomen about you in the third 
dt^iree; and the worthiest men in your l«nd to 
be called in before your deemiiters, if you will 
ask any thing of them, and to hear the govern- 
ment of your land, and your will; and the 
commons to stand without the circle of the 
hill, with three clerks in their surplices ; and 
your deemsters shall make call in your eoroner 
of Glanfaba, and he shall call in all the coro- 
ners of Man, and thdr wands in their hands, 
with their weapons upon them, ather sword or 
axe ; and the moars, that is, to wit, of every 
sheading : Then the chief coroner, that is, th^ 
coroner of Glanfaba, shall make a fence upon 
pain of life or hmb, . that no man make any 
disturbance or stir in tiie time of Tynwald, or 
any murmer or rising in the king's presence, 
upon pain of hanging and drawing: And then 
shall let your barons and all other know you 
to be king and lord; and what time you were 
here yoea received the land as heir-apparent m 
your fadsier's days, and all your barons of Man, 
with your worthies-men and commons, did you 

feith and fealty; and inasmuch as you are, by 

It 
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die gi9ce of God» now kiHg tnd lord of Man, 
ye Will now that your edrnmons come unto 
you, and shei^ tketr charters how they hold of 
you, and yoaf barons that made.no fiaith or 
fealty unto you, that they make now;-*and if 
^ny ^ J^ur barons be out of the land, they 
shail have ^»pac6 of forty days after that they 
aie cidied in, to come and sli^w whereby they 
hold and claim lands and tenemaits whhin 
your land of Man, and to make faith and feaU 
ty, if wind and weather serve them, or else to 
sme their temporalities in your hands: And 
then proceed in your matters, whatsoever you 
iiave there to do, in felony or treason, or other 
matters that touch your goveromait of ydur 
land of Man/' 

The cerefflionies of this grand TynwaW As- 
sJKnbly being so solemnly and minutely arran- 
and settled, the record proceeds to explain 

le ancient laws and the duty of (he pi^ople : The 

Siwer and authority of the king's lieutenant, 
estrictions from leaving the island without the 
king's or govemor's'Ucense, which it is still re- 
quisite to obtain. The victualling and regula- 
tions of the garrisons. The powers of, and the 
laws relative to, the annos or coroners. The 
rules and orders for letting the king's lands* 
And, finally, the laws and punishment fortrea- 
son against the king or his lieutenant ; — all of 
which being proclaimed, the multitude expres- 
sed their assent, by an universal acclamation, 
and retired. 

With respect to the particular prerogatives 
of the ancient kings, or feudatory princes of 
Man9 they undoubtedly possessed for many 
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geaeraiioris thi; tjitk^ ^d, .till the revesting act, 
the powers of xjoy^ty : ithey had the soVerei^ 
control of govejtiB9^nl> oa ^very/ocioabkip, un^ 
der such restiictkmS'^ w&e #*om time to tbne 
introduioed : they iQade find ^repealed laws: 
they were the fouiijbainfit of honour, and ap^ 
pointed at pleasure all the principal: officen 
employed in public a^airs : they fakd j(br ages 
thepatrooage of the bishopriqk( which: the I^uk« 
of Atholl ^ill enjoys), and. had the patronage 
of all the ecclesiastical benefices:, they drew. a 
revenue from the coiuitry by rpnts,. services, 
and casual dues, a^d afterwards by customs 
and other imposts : they exercised an appellate 
jurisdiction over all civil causes, and, in capital 
cases, could pardon offenders at pleasure, The 
executive power, therefore, in the larger ex- 
tent, was in; their hands. The author shall 
now proceed to th^e consideratioQ of the le^ 
skttive government, which is the more import* 
ant object of the wprJk, 


1 . 


/ • 


f 


• t 


t7 




OF THE LEGISLATIVB OOVEBKMENT 09 THE 
' ISLB OP MAN. 

^ HtsTOEXAKS inform us^ that it was the uni- 
Vd'sal custom of the Aorthem nations^ after the 
dissolution of the Roman empire, to settle all 
matters of importance by a great council of 
the country; " de minoribus rebus principes 
consultant, de majoribus omnes*^— and that 
this was the practice in England before the 
congest. In the Isle of Man, this great coun* 
oil, or meeting of wise men (like the Saxon 
Wittena-gemote, or the Commune Concilium 
of the ancient Germans, but, perhaps, of greater 
antiquity), was anciently termed Taxi-axi, a 
Celtic designation* for the most worthy of the 
land ; derived, in the opinion of Dr Campbell^ 
from tte Celtic or Erse word, ** Teagasag,'' 
which implies draidism, or elders and senators ; 
but a very learned and reverend native of the 
island obligingly communicated tb the writer, 
that its derivation is from " Taxi;'' a corruption 
of ^* Taisgi,'' a guardian or protfectof , and 
" Acci,'^ hereditary property. In more mo* 
derri titnes; IhiS a^gAeitibly has been denomi- 
nated the Twenty-four Keys, andv^n the Manks 
language, is^c^fea^^ 'Kdir as F&ddf WiA. ^*^ tl\e 
twenty-four ;\ 'btit th^ correct ancieii t dissipa- 
tion ^is'^^ Chot ita Faid^^^ the assembly of wiAe 
men. With respect to the niame Kteys, by which 
the members are at'^pltesent designiftted, «itf is 
said to have origiriat^ jrom^their retaining in 

* Tac de Mor* 
B 
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their breasts the jurisprudence of the country, 
and unlocking the difficulties thereof at their 
pleasure* 

The members, of this assembly are the con- 
stitutional representatives of the people, and 
have from time immemorial consisted of twen- 
tyrfour principal land-owners, or men of the 
first consequence, honour, and intelligence in 
the island ; and they hold their important si- 
tuatioia, duiing the term of their natural lives, 
upon the same principle with the ^* probe ho- 
mines'' of the q^ncjent Salmons. 

The first institution of this council is lost iu 
the dark ages of the most remote antiquity, 
apd probably wa^ coeval with the kingdoni it- 
self; and it is now, perhaps, the only Celtic 
institution remaining upon earth. 

The convocation of this assembly, as in the 
earliest period of the Englisii House of Com- 
mons, was entirely at the will of the King or 
Lord ; for, in the year 1422, " the deemnters 
and> Tmntif^hur Keys gave far law^ that there 
Tvere tiever Twentyfour Keys in certainty^ since 
they were Jifst that tmre called Taai^aai; those 
Xpert tn^enty-four freeholderSy namely^ eight in the 
0i^ islfis^ amt siateen in the Island of Man ; and 
that was in King Orryes days ; bid jdnc^ they 
have mt be^A in (xrtainty^ . JRirf if a strange 
poifd had Kome^ th^ t^Jucli 4he lieutenant will haipe 
reserved to the^ Tynwalfl twiiop fl^year ;_ and, by 
Move of the lienienqnty tfi^ deemster tJiere to cfl// 
. qf'the best of his ^oimcili wi that point as he think-- 
. ethy to gipe judgment by ; . and without the lordt's 
till^ nme ^t/ the Tmniy^four Keys to he*\ 
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In more modem tunes, the assembUng of 
the Keys, in their legislative capacity, as fonn«* 
ing a part of the Tynwald, was periodical, to 
which they were summoned \)y the lieutenant 
or governor, who issued his mandate for thai; 
purpose; and they were also dismissed under 
his authority. 

Hie Twenty-four Keys so assembled, toge- 
ther with the king, or lord proprietor, his go- 
vernor, and council, constituted a Tynwald 
Court, or the Thtee Political Estates of the 
land, whose union, or concordance in opinion, 
was absolutely essential to every legislative actt 
and since the revesting of the island in the Bri- 
tish Crown, instead of the king, or lord pro- 
prietor, every act,» before it can obtain the force 
of law, must be allowed and confirmed by his 
Majesty, and ultimately proclaimed, or read in 
the English and Manks languages, and signed 
by the governor, or such of the council and 
Keys as are present, before the people at the 
Tynwald HilL These constituted authorities 
may make, restrain, abrogate, or revive any in- 
sular law, and all mischiefs and remedies are 
within the reach of their tribunal. 

Previous to the revestment, the Tynwald 
Courts, in which the legislative acts were con- 
sidered, were held occasionally at St John^s 
Chapel, which adjoins the Tynwald Hill ; or 
at CasUe Rushen, whichever happened to be 
most convenient to the lord or ms governor, 
who occasionally resided at Peel Castle ; but 
since the revestment, Peel Castle having fallen 
into decay, and his Majesty's governor usually 
residing at Castle Rushen, it has been found 
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moie cbnvenijBBjt to asgemWe tte Tyijwald at 
the latter of these places?^. Here the Keys met 
to try such appeals from the common lay court 
fis were legally brought before them. Tl^s ap* 
pellate jurisdiction was, by au apt of Tynwald, 
of the year 1777^ transferred from the Tweij- 
ty-four Keys to the governor, in all cases wh^fe 
the title to land did not come in question ; but 
the appellate jurisdiction to the Keys, was, by 
an act of 1793, fully restored, and the appeals 
are now heard and determined iji the bpinse 
built for their accommodatipn^ under |he aur 
jthority of an act of T^nwald, pq^sed ifi the 
year 1776. 

The Twentyrfour Keys, although th^ are 
acknowledged to be the constitutional repj^ 
sentatives, and natural guardians of th,e peo^ 
pie's rights and privileges, are not democratic 
cally elected ; for they fill up all vacancies iijk 
their own body by coroptation^ The form of 
the election of the members has been for time 
immemorial, in case of a vacancy by deat);ii» 
removal, or resignation, for the Twenty-four 
Keys to assemble by summons from the go-r 
vcrnor, and to agree, by a majority qf votes^ 
upon the persons proposed as proper to fill up 
the constitutional numbfir pf their .body. In 
,this case, two persons pf fitiU age, and ppsses^r 
sed of landedTproperty \n the igl^nd, ^re;^l^ted 
by the Keys, and immediately, afterwards prew 
sented to the governor, foj his approbation and 

* The act of settlemQat, and many other acts cf Tvnw^d^ be- 

tween the years 1704 and 1741, wete passed at St Jonn^Cna'pel';; 

inany others, between the years 1706 'and 1755, rwerc ^^ ^t 

.tilastle Rashen. • ' - ' f. 1 
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.<ititi&iiiatioh of* 6ne 6f tliem ; aiwl the person 
1^6^ elected and chosen by the hoiiSe; and con- 
£nnkd! by the chi^f ittagistr^te, immediately 
takes i;h6 bittis prescribed by law, and bis seat, 
whiKh he ha^ the high pterogativ6 of retaimni 
for lite,' uiiltess' he cho6ses to resign; in whicj 
cafee he ihufet pdtitibh the governor to accept 
Hifc resigriatibn, which he maty accept or refiisd 
at his pleasure ; ot is expelled by a majority of 
votes of tile members, fbt some crime or niisde- 
meanoir ; br unfebs he accepts any office that 

entitles him to a seat in the council, or the ofi 

'. 

fice tif deeiiister. 

The meetings of the Keys are as frequent as 
the governor thinks proper to appoint; and it 
appfeafe clearly settled, that thirteen members 
are nedd^sairy to render any act in their legis- 
lative-capacity valid; 

.Th6'J)rivileges claimed by the Keys are, a 
right to kill game J arid ian exemption frbm cer- 
tain i^iVicies which would otherwise have been 
du0 to^ the lord proprietot: 

The T#ent^-fotir Kieys, in their character 
of jud^s, ktfe thfe uUimum refugiiimottkie cotnr 
mori' lantrHn the islanxt, by whom ■ all appeals,* 
in cjufestibnsi of 'tStle reispecting laiids, and other 
mattels iagitated at thfe common- law court/ are 
tl^teiihSiied by a Majority of ♦ the Whole body, 
but from whom lies the definitive appeal to'his 
M^atjr ifi cbtmcfl- W\ '^ :-^ '*! ^ 

™ foMowin^ is tlie forii^ of the bath which 
baii beeii administef i^ k^n the election of a Key 
9ince'thte^r^Vestmfeitt:'^''i'^'-'^:^ '■ >^'* ' > «'>.".,;? 

^ Yfeu^'sh^ll%e^^atog^&tid*itf4^ 
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bis Majesl/s <x>iiiidl, your fellows, vsd yovr 
0WD9 jou shall not reveal ; you shall use your 
best endeavours to maintain the ancient laws 
and customs of this isle ; you shall justly and 
truly deliver your opinion, and do nght in all 
matters which shall be put unto you, without 
favour or affection, affinity or consanguinity, 
love or fear, reward or gain, or for any hope 
thereof; but in all things you shall deal up- 
rightly and justly, and do wrong to no man. 
So God you help, and the cdQ^nts of that 
book." 

With respect to the council, who are so «>• 
tute offidu they are convened at the pleasure 
of the governor, to assist and advise faim in the 
nature of a privy or executive council ; and al- 
so in the administration of justice, at bis chan- 
cery, exchequer, and appellate courts; and 
usually consist of the lord bishop, the receiver- 
ge :eral, the two deemsters, the clerk of the 
rolls, the water-bailiff, and atUyneyrgeneral, 
together with the archdeacon, and the t^o vi- 
cars-general. The duty of the council, when 
Dot acting in their legislative or judicial capo;-- 
city, is, in cases of emergeincy^ to act for the^ 
public good in a summary way, as in laying 
an embargo on vessels, prohibiting the e:s(por- 
talion of grain <^ victuals in time of scarcityt 
&c. &c. 

Respecting the peryins who compose ^qd. 
have a right to a seat and voice in the council^ 
which, with the governor, forms the secpnd 
branch of the legislative pqwei!: in thie island^ 
various opinions having- been o^ered, ijt^^would 
be highly pjesuinptuQ^^iQ the, wifiter, to ojb- 
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trade airjr.opQiiOQ of his omiy or indeed any 
thing farther on the subject, than what is con- 
tamed in the report of his Majesty's Commis- 
sioners of Inquiry, respecting tlie Isle of Man, 
in the year 1791. 

The deemster (Thomas Moor, Esq.) repre- 
sentt this council, ta have consisted of the fol- 
lowing sufM^iorl^' and spiriuial officers of the 
loAi proprietor, . viz. ; tJ^ treasurer, or receiver* 
geeemi, the compirotler^ clerk of the rolls, wa- 
tembailif , .attecney-general, two deemsters, bi- 
shop, archdeacon, jius c^cial, aqd the two vi- 
cai%^>ge»eml of the btshop* 

JEl^ckxk of the rolls (John Quayl<3f Esq.) 
conctups in the foregoing description of this 
council, as fat as. relates to the before-named 
lay officers, adding tb(^ieto the collectors ; but 
o€nsidef» the bLihop, ajid other ecclesiastical 
officera, o(nly eiMjitlod to attend this council,, 
when nummoned by; the governor. 

The attomey-geaeinEd (Sir Wadsjworth Busk) 
in some measure, from each of. these 
opjfik>n8 ; for thongb he considers some spiri- 
tual officers to have had a fixed seat in this 
council, he does not allow that all those enu«* 
merated by the deemster ;were entitled to that 
privilege. He fiirthei: cpnfines the. right of a 
seat in this council to such lay-officers as com-^ 
posed the lord's hoDisehold, and acted in his 
ministerial departtnents. He thereby excludes 
the collectors, and doubts the propriety of 
ranking the deemsters as itiembers of this coun- 
cil ; although he admits, they appear never to 
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have been abselit from the meetings ofiifae'l^; 
gislature*. i . ' . . 

Tb^ claims of scone of the before-nan^ sjpi^ 
ritual officers to a seat in tiiis council at^tfaie 
time of the revestment, is moreover sum^ortteA 
by instances of the enjoym^ot <^ • tliat pm i- 
lege for a series of years prkkr to that^p^iMid^ 
These instances are to be found in thj^ Jltlauks 
statute-book, which, from; the bogirniing) d^ ilie 
sixteenth cientuty, genen^y Tecordis the^bamaai 
of the memberi^ of the legislature whii^sagiied 
the laws enacted in tU^4sknd^ eitbet in tl|eir 
passage to the lord proptietor - jfori]]is<»89«iit^ 
dr at the p^dnAilgdtioii!^ thereof^ aAri»rar3s ; 
which signatures are/uhdotibted proofs of odie 
exercise of acts of lefiislatibn. - ^ j v • 

' Since this question was a^tated^ the^ spiti* 
tual officers; claim td a beat m the coimdi^ha& 
been allowed, on the gr^u^^lihat, akthear prior 
right bad not been abvG^fJiAy it could-^ noitfoe 
t^en awav by implicadofiu - . w r T 

The foliowiiig are the -forms of therOatlii^ 
Which have been adminibtex^'to the gMoii^^ 
and attO!rufey*gerieral' since the revestm^&t: 
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S*' The Governor'*- Oath. 
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' " I J<M iMkebf Atholl do sweaty that; J 
wiH truly and uprightly d^l bet\feenoi[»:Si(»ra^ 

» The title of un act of Tf incald U ia.tI|«ioUdytfUf,TOffl| ? 
<^ I&mla Moae.— Ata Tww^M.C.qurt, held at Saint Joha*s 
Chapel, the * ^^ day of ^'^''^ ^ * 18U; be^ii'd Hllf Gra^e 

John Duke of AthoU, captain-geneial and goTornor in chief, the 
council, (kansters^ and keys." 


r 
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in this isle, and^^s ^mdti^ehtlyhet^d^^peiny' 
a»d ^yi^iia^i^'btal^itidi^-^taikl^^f^ ft^<as 
irf'tn^iliefli7 «iidi' iHWiili 'I »thifik 'H' 'ti^Ws^a^yj' 
^^Hxi^^6geik^ lhei6bi!«Uefl elf > thisU, >^i«<«6> 



ti as tarad' 

the post and office ^'<i6^rHbr4h^ittM^ a^ 
Captain-General, according to the purport and 
extent of my commission.— So God me help, 
and by the contents of this book/' 


The Attomey-Generars Oath. 

' " I will laithftilly, justly, and truly, with- 
out favour or affection, dread or fear, envy or 
malice, and without respect to love or gain, 
kindred or friaidship, consanguinity or affini- 
ty, plead and defend the causes of our Sove- 
reign Lord the King, in all and every thiuj 
and things whatsoever, as by law required, 
will also, from time to time^ when thereunto 
required by the Governor-in-Chief, or, in his 
absence, by the Lieutenant-Governor of this 
isle, plead and defend the cause of all widows, 
orphans, and fatherless children, and be aid- 
\ ing and assisting, with my best advice and 
counsel, his Majesty's Governor-in-Chief, or 
his Lieutenant-Governor of this isle for the 
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lime being, for the fiirtberance of the govem* 
ment and benefit of the said isle/' 

Hie pvipcMft of the oatih adnanistered to the 
other members of the council isi, ^^ to main-* 
tain and defend the anci^it laws, statutes, and 
customs, proper and belonging to this i^le, and 
the prerogatives thereof, and, A¥itb their best 
advice ana counsel, to be aidiiig and assisting 
to his Maiest/s Govenior4o^hief, or fais> 
lieutenant^Governor of this isle for the tinn^; 
being, for the furtherance of the goveiimient, 
and benefit of the said isie." 
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OF TUB ANCIJINT V ANKS TENUB£S« 


It would be a work of supererogatipp to in- 
form the leamed reader, that the fi^pdal con-* 
stitution, or the doctrine o^t^enure^ had ite ori- 
g^ in the military pplicy of the northern Cel- 
tic naoims (who aU migrated from the same 
(0cma gwiium *\ and gradually extended itr^ 
aelf over all the contin^it qf Europe* : , -J:* Sir 
Henry S|)elman calls tlm .system, the j^w of 
nations m our western world. The grand 
fundamental maxim of this feudal tenifre U 
this: that all lands were originally ,^:aQte4 
QUt by the sovereign, and are therefore hold* 
len. either mediately or immediatdy of the 
crown. The grantor was called the proprietpir 
or /on/, and the grantee: was styled ,theieuda* 
torj or vas$aly which was only another nani^e for 
the tenant of the land^ .^.At the first intro- 
duction of feiids, ai^ they were gratuitcimi so 
also they were precarious, and held so)i^ly at 
the will of the lord. Aftc?nvards they bep^me 
certain . for one J or more years, then for the 
life of the feudatory, and, in process of time, 
were extended beyond the life of th^ first vassal 
to liis sons ; but the quality of the feud was, 

* Craig, de jui)B feod. 10. 

f Spelman on Fends, i. 1. 
- t '^ ^V^ *^ ninversts per Tt^es oixMipuitiir : arta i>er anaos 
mutant." Tacit, de Mor. Ucr— >•** Neqtie 4|ttiftqttaiii agri modum, 
'certiiiD,aut fines proprias habet ; led magistratus et principef, In 
amioe aiognldi, gnlibtts et cognatieBibna lioBkfainm ^i ana €o« 
rienuit qnaatnm «!• et quo loco Tisnm jit attribmtfijt, at^^ne anno 
post alio transire cognat.*' Cssar de Bet!. Gail. L 6. c. %i. 
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that it could not be alienated or disposed ofl 
These feuds were all of a military nature, and 
in the hiatids of ndlitktj persons;- and Ae fetnds 
were cultivated by inferior tenants, who made 
their returns or reditus, in service, . com, cattle^ 

or iftoney. » ' . * 

~ ThdVfh^;feudaJ'iHfliience was^^^^ in the' 

iMfe,of Man, there ifcan be ho doiibt, afe appeal^ 

by; t*i^ iaricifent coii^ltutbii of 8ii^ JWm Stanley 

b^ib;*e quoted; arfdWiilteiitioii^o^ seiAihg'the 


by 'f h^ fbfUowing^; ofdiAance, fextiiicted ' JHAia 
rife^feordap the Eblli* Office. ' •-- 

'• '^''lU thei/edr'14&^, ^ihe (mdijth md tf^rtm^ 
6f9W'nfohn Sinniekfy theii Uingof^the fiR^, were 
ccmvefiied tq a cburi hiWofi the\HU^ (if '^RencuT- 
Hkgj, (k ^McU coufttJie bishb^^tyj^-^Mari ttkis caU 
U^td^iiohie to dbnis' faith' and'^fealt^ unto the 
Jdf^dj hs ihe^]lat^'^ds}ctth'; dndi&^skeiir Hij wHot 
cldiih he hhHieth his' lands and tenimcflis' mthiA 


hotdiH^s^ * * tandi^ ^c; the wUcie^ idme^^ and* did 
tJieu' fmij to' ihe Mi, ; Th& j^rivi^ ff Whithorh 
in Gdliomy; M ahbpp bf Fuvnitci^' the* ahbot^ of 
Bangdf, the abbhii ^ xf Sdbale^ dhd the prior of 
Saint Bede in Copelandy were called but capie 
not ; therefore they ze^ere deemed, hy the dewi-- 
sterSy that they 'sihmld • come in their proper per^ 
iom^ mthin forty ^i^aysy Mnd ifjthmcqrnt 
then ioulosetidi iimn iemporjc^U^ 
to th^ IthiifS rihrid^'p:tht smt^iMtt!^ ^ ' '» ' - ^»^ 
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5cotti6^s His^tory ot SjcoUaad % th^t ** Jamef 
thp Fifth of ScGtknd paaed over, to the iiAci^ and 
soffised the great men to ^how tJmr hpidingMi 
ja^herfithtough he found manyj^'tlie mid kinds in 
nonentrtf^ the which he coiifiscate and hro^ight 
home to his own use^ and afterwards anfwsed 
them to the crown!^ 

Notwithstanding the fimdal tenures of the 
barons -f , it is m^uiifeslf ^m the f<>Uowifig 
data, that the ancient nativi originolly h^d 
their lands in purum vtiienagium^ ox absoiKitfily 
at the will 6f die kkig^ ciot bdng pmn^Eted to 
hold them against bis iodinatim; and^ tbw 
state of villenage is supposed to be^:mt)»M* 
ment of Norwegian tyranny. In |»iQaeds of 
tisne the Manks acquired a more liberal^tonUro^ 
in the nature of vUlmagikim privilegiattimj Mhkih 
tenure was called holdings bytbe' stf^awv. aad 
was sitniiar to the ancient tenure of th^^ Ipsrge 
in England, 

It is recorded in the ancient book of Cush 
tomaryXaws, written in thie fou>:teei)tii een-^ 
tury, in these words : ^^ .Certahi of^, (m^oms 
given for ifiw^.fipM^^have mwer bee$i pit it^ writ-^ 
ingy but ufed) md ,^lQWfid cf long time hereto 
fore'' Amongsit other ordinances it is ordained, 
^^ that the . land seting to the people shaH. take 
place before Midsummer^ and that the limttenafit 

•f Ft)Qr baronies exist at this day, viz, the lovd bish^pf^ ba« 
Toujj the abbot's bs^ronj, held bj his Grace the Duke of AUiol], 
th^borbii^ of ^ Batigorand S^bely ;held bjJiease f9^xa thearown 
by the 9^ i|9d.^e bft^yiiy;<^;^iiit-l|riiij^ps^als|> held by flw 
Puke. 

. 'J ' . 1. J * I I . • ' • ' :.«.».... 
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' shali swear four inen of every parish to deUoer 
to every one his holdmgj who rvere to see that 
every one manured and occupied his lands to ^he 
best of his power y and he resident thereon^ and 
that they be cherished so as to be abk to rear 
the lordts rentj of their com for the most partp 
though there be no herring-Jishing ; for by de- 
fault of livery and partition of land^ every one 
runneth to another and occupies it^ and then will 
each one meet other ^ and so they lose their goods, 
which grieveth them zmrse than the farm^ and 
the lord never the better. 

' *^ We also give for lawy that the kusbandman*s 
son is my lordts treasure^ for that he is to be #e«* 
;7Mffi^, when any poor man doth fall into poverty 
and is not able to provide rent ; then he is to be 
taken and set in the said ground by force and 
vkiue^ arid then he must pay the hrxfs rent as 
tong" 'as he is able ; except *hefall into poverty he 
shail keep it still ; except he is his father's eldest 
son J and if his father die he shall be set at libera 
fy. 

** We find that the barons ought to have no 
title to any person that is bom Out of the amn- 
try 9 and that cometh into the land; he ought to 
be put into the lordts farm before any other. *^ 

When, at a reniote period, the aforesaid or- 
dinances prevailed, the great body of the 
Manks people appear to have been precisely 
in the situation of the English who occupied 
the foIMd^nd, or estates held in villanage, and 
were not freemen. 

With respect to the appellation of freemen, 
the old law of England honoured only those 
with that name, who, whether of illustrious an- 
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cestry, or the best bom among the people, 
were not tenants of the rustic estates, sacred 
to Ste^cutius *. 

The lands in the Isle of Man were held by 
no positive assurance of the kings or barons, 
but distributed among the commoners at the 
pleasure of the chief, and resumed at bis dis- 
cretion. Afterwards, by the benevolence of 
the king and barons, tbe tenor approximated 
to the pritUeged viUanage described by Brao- 
ion-f, ,wbo wrote on English tenures in the 
12th century. He says, that " there were at the 
time of the conquest certain free men^ who held 
their respective tenements freely ^ by free services 
or hy free customs; and being Jirst ejected hy the 
harid of power^ they afterwards returned, and 
took their own tenements again, to be lie\d in vU^ 
lanage ; doing, therefore, services that were base 
and servile, but certain and expressed by nfime. 
These are called ascriptitious to the soil, and 
yet arefreimen, though they perform villan ser^' 
vices, since they perform them not in respect qf 
tJieir persons, but in respect qf tlieir tmures. 
And they are therefore called ascriptitious to the 
soil, because they enjoy this privilege, that they 
cannot be removed frmn the land, so long (is they 
can discharge their haunden renders ; nor can 
they he compelled to hold such their teneme^Ms a- 
gainst fheir mll^ 

At length, after a series of immemorial in- 
dulgencies and customs, the Manks not only 
bqcame ascriptitious to the soil, but acquired 


* Seldcn, Ap. AngU 1. 2. «• 07. 
f Lib. I.e. 11. 
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-a |»cWiianent estate, ilfeseeiidible ^om ancestor 
to heir,' ill the riatiife 6f liherum0A^ufjtj Stib- 
ject to military ^^rviceSj^ pecuniary ifefits, fines, 
6cc. During thi^ state of thiagS, the tenant or 
feudatbrjf could not klien, ol* otherwise dis][)ose 
of His feiid, neither* 6otdd he exchange, uor 
Tnortgdge, (3r dfeviseit by Will witl'i0tlt the. con- 
sent 6f the kitfg or lo^. ' 
' There is teasotf to helievfe,* that the Mariks 
princcr Goddard Cro^nan, first gaVe his Siib* 
jects ia limited tenure; fbt sott^ sktvicea pei*- 
formed by them in thenoTth part i>f the island, 
on condition that tfone of ther^ shtttild ever 
presume to claiui their lands as an absbhite 
estate of inheritance; but this was utiavoid^ 
ably subject to considerable interruptions, ow- 
ing to the unsettled state of the government,. 
t)articurarly at the commencetoent of the Scot- 
fsh dynkstyin the island, about the year 1^^, 
When Alexander the Third, King or Scotland, 
cont^tfered the Western Isles, 'at^d afterwards 
the Me of Man. 

' -Th^ records of the island djc) not iftform us 
at whfiat period, of their history aliehatjoti of 
the land was first peirmitti^d,^ on license from, 
and payment gf a fiAe to the king or lord :^— 
probably soon ^fter Sir William Montaiiute 
had conquered the iiiland, andw^as prodiEiimed 
ki|ig. His cliaracter was eminently distinguish* 
ed ror magnanimity, liberality, and* ^enfei*osity, 
and possessing these etfjitient quahties, it is 
reasonable to presume, that he would be ge- 
nerously disposed to put his subjects on a foot^ 
ing, in some measure, with the English, who, 
fj,f|er various struggles, had obtained by Mag- 
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na CaftOj and the statute of qida emptor es ^^ 
a libertj of alienating their estates, to be hold- 
en of tbe^ame lord, or his successors, as thej 
themselves had holden of originally. 

Before this abstruse subject is dismissed, it 
may not be irrelevant to show, by an ancient 
note, the opinion of the EngUsh judges^ who 
solemnly confirmed, by their judgment, the 
prior doctrine of Sir Edward Coke, as con-> 
taihed in his fourth institute, with reference to 
the perfect independence Of the Maiiks law. 

" By the report of Killwayy surveyor of the 
Court of WardSj llth Henry VIILy it was found 
by inquisition^ that ThomaSy Earl of' Derby j tem-^ 
pore mortis suae, was seized of the Isle of' Man ; 
upon which Ann^ Countess^owager of Derby^ 
med to hxoe dower of the said isle^ to which Bhrn-- 
dely Chief Justice^ ex'assensu, Brooke FttzheV'- 
herty and of all other the council of the Kingj said 
the inquiry was widy for that the Isle of Man is 
no parcel of the realm of England, nor do they 
use the law of England!' 

« ISth Edward I. 
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pF T1JE MODERN MANK8 TENURES, WITH THE 
TITLES BY DESCBf^Tj MARRIAGE, WILI., 
FURCHAS^E, &C. 

^ Whatever might be the criterion, or dis- 
tingiiishing mark of the ancient Manks tenures, 
which included the various methods of holding 
lands in feally, by certain and invariable rents 
and duties, we have no record of their pemia- 
nent mode of descent or alienation, until the 
act of Tynwald, passed by James, Earl of 
Derby, his council, deemsters, and keys, in 
.the year 1645. It had been previously declar- 
ed, by an ordinance of Fer^inando, Earl of 
Derby, made in 1593, *' that any person that 
^is entered tenant to an estate upon the court 
rolls for the space of twenty-one years, and 
no bill exhibited, or claim made, possession 
of the grantee is a good bar against the grantor 
and his issue *• 

It is understood in the island, that some 
time previous to the passing of the act of 16459 
the lords officers had prevailed upon n^tny pro- 
prietors of land, to surrender their customary 
estates (which, by ancient custom, had descend- 
dcd to the eldest son, and for want thereof to 
the eldest daughter) to the lord, and accept 
leases for Uves in lieu thereof. This measure 


* The deemsters and keys said, in 1745, that as to aa heir 
claiming an estate by the statute of 1593, the twenty«one years 
are to be reckoned from the time of the dispossession of the grantor, 
and not from his decease^ The statute of limitation of 1593, is 
confirmed and established Jl>y an act of Tynwald^ passed in 1647. 
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W^ abcompliiihed by the members of the lord's 
couifcil suggesting, that the land^-owners had 
jtr6 fixed property in their estates by any posi- 
tive law, but that they held merely as tenants 
at will from the lord. Happily, however, for 
the people, the constitutional guardians of 
their rights, the Twenty-four Keys, interfered ; 
and remonstrating with respectftd firmness to 
the Earl of Derby, he graciously listened to 
their complaints and solicitations ; and the 
Keys procured not only the passing of tihis act, 
but ultimately succeeded in obtaining the cele* 
brated act of settlement, or, as it is emphati-^ 
cally called, the Manks Magna Carta^ in the 
year 1704*. 

By the statute law f the purchaser of a farm, 
quarter land, or any other real property, may 
either alien or devise his purchase ; and if not 
disposed of, it remains assets in the hands of 
the heir at law in default of personal property, 
for payment of all debts, whether by specialty 
or simple contract, without any preference. 
And by the Manks common law, such pre* 
mises, after one descent fiom the purchaser, 
are in the nature of estates of inheritance; and, 
consequently, the first proprietor of such inhe- 
ritance after the purchaser, takes by the law 
an absolute estate of inheritance, descendible 
from ancestor to heir, in the manner prescrib- 

[ ed by the act of Tyhwald of 1645, which settles 
the estate, conformably with the ancient cus- 
tona^ on the eldest son, and for want tiiereof, 

I on the eldest daughter, and, in default of chil- 


* Alip#»dix; title. Act of SeltkiBieiit^ ... 

f Ajp^pendix^ A. T. 1777 ; tiiie^ uarVnand Feme, 
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dren, on the Jiext of kin, but subject always 
to, the gift, grant, sale, mortgage, lease, or as- 
signment bjf deed of the pwner, and subj^t 
also to forfeiture, for felony or treason ; and in 
case of want of |>ersonal effects, the estate may 
be sold for ilie'payment of arrears of the lord's 
rent, tp whi^j^^ the lancfs in the island are 

subiect, , iii\ 

J&ut althpijgh lands may be alienated by 
4eed, they cannot be disposed of by will, ex- 
cept by tjhe firs|: purchfiser, neither are they 
subject tp any other than mortgage d^bte^ ex- 
cept jn thp instance of purchased lands as- |)e- 
fdre mentioned, ?tnd that description of Jpfo- 
perty called mills, cottages, and intacks. fWith 
respect to a Manks purchaser, the. term cp,n- 
Biot be construed in the large and extended 
^ense of X<yttleton's perquisitio, which included 
every kind \ of title, except only heredita:ry 
transmission ; for here it can only mean a pur- 
chaser for a consideration in money or effects. 

The quarter-lands alluded to by these acts, 
may be anajiagous to the hides of land, former- 
ly so denominated ^ in England, and which 
usually consisted of about 100 acres. The 
Hanks name impUes the act of quartering 
out, or allotting the principal lands by the 
lord's officers to his tenants. These quarter- 
lands have, immemoiially, been considered 
pj;M)erty of the highest nature in the island, 
anoL though now absolute estates of inheritance, 
are subject by the act of settlement to Uie pay- 
m^it of an annual-rent to the lord^ anid:.a fioe 
certain upon descent or alienation. 

The act of setUenient having dijre^ that 
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the tenants names should be entered in the 
court rolls * as formerly done ; it is proper to 
observe, that in case the conveyance should be 
lost or destroyed, the title cannot be inapugned, 
if it is entered on the rolls of the sheading court, 
unless another person shews a better tit^. ' 

At the chancery, common law, or baton 
court, all deeds, whereby any lands are alien- 
ated, settled, or incumbeted, ought to be pub- 
lished, approved, and recorded. And at the 
baron court (formerly called the sheading 
court) the names of all deceased proprietors of 
land, grantors, mortgagors, &c. are drawn out 
of the liber asiedadoms^ and the names of the 
heir, grantee, and mortgagee are entered in the 
liber vastarunij and their respective titles by 
which they are so entered, ascertained and 
specified, and from which liber vast arum a new 
liber assedacionis is made; from these boojks the 
title of every acre of laind in the Isle of Man 
may easily be traced. 

The ancient records (particularly the l^th 
customary law) inforni us, " that the time for 
entering the tenants names in the court rolls^ for 
any lands, is to be at the sheading courts, to be 
holden cfter May in every year ; and that there 
shall be a jury of four men in every parish elect-- 
td out of the undent moars, called a setting quest, 
sworn to aid and assist the couft in entering the 

^ At a bBTon or •h^iiig.coiirt, holden at Oe Caitie of Rnskcii 
for Middle Sheading, the day of 1811. Thu 

beTpr^ vpntten deed of sale being acknowledged before the deem- 
ster, and now openly publiihed in court, and no objection of- 
fered agunst it, the sane is. tbeftfore allowed of, fo|^ and in 
the aaaie.and on behalf of the most noble John, .Duke of Athoil, 
lord of the Lordship of Man and the isles, and coniGmid bjr fliis 

court 

NoBEXs Moon, Seneschal. 


38 

tenants names; and the entries so made shall be 
reputed and taken of such force and validity j as 
that J in case the bills of sale should happen to be 
lost^ the record is sufficient to make good the 
iitle!' ** And when any lands are to be divided 
between tenant and tenant^ the same shall be done 
by the setting quest ; and it is considered that no 
traverse should be granted upon the verdicts or 
returns of the setting quests^ as upon other juries 
at common law!' 

The act of settlement absolutely and irre- 
vocably confirms these estates of inheritance, 
which are descendible from a<icestor to heir, 
according to the Manks laws before stilted, 
subject to the annual-rents to the lord, and to 
the tines due to him upon death or alienation*, 
and alsQ to the fines on q^ny unredeemed roort^ 
gage of five years standing, at the end of which 
period the mortgagee becomes the lord's te- 
nant ; but the mortgager has power of redemp- 
tion within twenty-one years from the date of 
the mortgage. The act declares all naortgages 
null and void, which shall not be recorded 
within six months next after their execution. 

With respect to the obtaining payment of 
any principal or interest which may be due on 
mortgage, the ipdst sumjnary redress may be 
obtained by application to the deemster, who, 
alter the ordinary summons and hearing, will 
either order the interest to be levied out of the 
mortgagor's effects, or order possession of the 
mortgaged premises to be given to the mort^ 

* Thf fiDes were periDanenily established, at the gwenl fin- 
wg which took place a short time pv^yloiis to the passing of the 
acti|iia44». 
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gagee forthwith, to hold until payment of prin- 
cipal, interest, costs, and charges, according 
to thje terms of the mortgage deed. And in 
ca^se the premises be of that description called 
purchased lands, or cottages, or intacks, if 
the mortgage deed be in the usual form of a 
bond and security, the deeinster may order 
the principal, interest, costs, and charges, to 
be levied out of the mortgaged premises. But 
under a common mortgage ' this cannot in an 
ordinary way be done* Nor can the mort- 
gagee, in any case when the premises consisC 
of quarter*land of inheritance, have other relief 
for recovery of his mortgage money, than an 
order or judgment to possess the premises as 
before mentioned ; and being so possessed, it 
is his duty to let the premis^ from year to year 
by public auction to the highest bidder, and 
to apply the rents in reduction and discharge 
of the mortgage. 

Relating to estates which are recognized un- 
der the denomination of intacks, cottages, 
mills, Sec. they are, by the act of settlement, 
chargeable with debts, and may be alienated 
by gift, grant, demise, will, .or assignment; 
but by the statute of 1777> such 'property (al- 
though still liable to the debts of the owner) 
I shall not be deemed personal effects or chattels, 
i so as to be considered assets in the hands of 
I executors, or subject to be claimed by right 
. of consanguinity, or next of kindred, in ex- 
clusion of the heir at law. 
. From these premises it appears, that nothing 
' can be more simple or easUy defined tjian the 
I modem Manks tenures, which are totally un- 
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sl)a<4&led idtb, and luuestrained by fictitious 
suitfi or jecocds, similar to English fines, or 16- 
Goveriei; by abstruse family settl^aicAts, for 
po entail can be created of hereditaments, witb* 
in the isle, beyond the life of the grantee, ^ or 
the heirs of persons m esse*; by feofinents 
with livery of seisin ; by lease and rdea^e ; or 
the subtleL and intricate learning of reveisions 
and remainders^ which forms , so essential and 
labstrmse .a part of the I^iiglish code* 

The common conveyance of a Manks fi^ee- 
^old». is a deed sigabd, by the parlies in the 

Sresence of two witnesses, in thenaJUire of an 
ngbsh.b^irgainiand salcj not indented, and 
withottt. seal or stam^^ i^eith^ of which are ne^ 
pesi^ary to any deed executed in the island, ex*- 
cept instruments of a publi^c nabire, and letters 
pf attorney to : be used out of the. : island, in 
which case the government seal is requisite ; 
and it is usual and advisable for the part^. to 
ackoiOwledge the deed beiore a magisftrate, who 
yerifies it tq be their act; under his hand. With 
thij» iormaJity it is received in any .oourt of 
jnstiae4n; the island^ without the necessity of 
producing witiiessies to prove the execution ; 
Imt^ m^t3^ before a 

Manka deed can be;received la evidesice, it is 
l^ecefisapyi that. the handrr^iiting of the parties 

should twD proved in CRGwirt.. ^ 

., Withiresfffict to wills in writings ; there is no 
law tha«k .pre^oribes any .particular form of; exr 
ecution, excepting that two^witneBsea ;awr€- 

*: The deemsters and keys, after solema argument in 1745, de- 
clared, ibsLt they kneW no law in the Isle of Man, by i^hich es- 
tates tail cdlilU be created* 
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quisite tespectirig territdrial pit^perty; bntby 
the fsitatalte of 1777, no iiuncopative will shall 
be vaHd that is not proved by the oaths of two 
witivesses, and that the testamentary words,*or 
the substance thereof, be committed to writing 
within ten days after the riiaking and pubUsli-^ 
ing of, the n^cupative wiU. Ilegardingi the 
rights of husband and wife to ^eehblds or 
quarter-4ands of inheritance ; by the cotnmon 
law of the island, if a woman marries a man 
who is seized of a fi^hold of inheritance, and 
survives her husband, she shall be entitled to 
one moiety of the estate, dum sola et casta 
vixerit ; and by act of Tynwald*, she is «!• 
titled to a moiety of the husband's purchased 
lands absohitely, in case she survives him, and 
rnay dispose of this moi^y, even in his hfe-^ 
time, to such of her children as she shall think 
proper, or to her husband, but to no other per- 
son ; but this right of do\*rer may be baiTfed by 
setUement bdbri marriage,, and by jmning in 
any sale or mortgage during marriage. And 
in case a man ma^ies an heiress, and sqrviviBS^ 
he shall be entitled- to One moiety of the^ estate 
acquired by descent, so lotig as he trains a 
widower, atid to a moiety of MsM^ife's land, 
acquired by purchase, absolutely ; and he is 
solely entitfed to the receipt of* tl^ rei^tii and 
profits during the covdtture. ItJ is Jurtheir 
proVidi^d by the common fcrw, that an heiress 
so mairied hath no^ power to^ell or lease her 
estate, wit^ut being joined ifi the act' by^ hev 

husband'; and, in like manner, a husband oauh 

• • ■ . • • 

♦ A; T, 1777/ - ' • * 
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not sell OF ;inake a perfect lease of his estate^ 
without the consent of his wife, so as to preju- 
dice her right in case of sumvorship. * And 
should a man marry a, second wife, haying is- 
s.ue by the first, the second wife shall enjoy, a& 
ter.lus decease, . only one fourth part of his 
estate of inheritance during her widowhood ; 
but if there is no issue living by the first wife, 
the, second shall be entitled to a moiety. 
. Under this head of tenures, it may be ob- 
served, that as the Manks have for ages been 
a^djudged to owe allegiance to the Crown of 
England, they were, even before the revesting 
act, capable of inheriting lands in any part of 
his Majesty's dominions. 

With respect to the commons and waste- 
lands of the island, which, are the property, of 
the Duke of Atholl, and are of very consider- 
able extent, when any part of them are grant-* 
ed to a tenant, it is done in the following 
manner: Upon application to the lord, or his 
seneschal, for a parcel of the commons, or 
wa^te-^grounds, he may, as a matter of favour, 
grant a license in the name of tl^ person so 
ap{^ying, allowing him to enclose, with a pro-, 
visp in the licenset requiring the great inquest 
of the sheading or district, where the common 
is situated? to view and sanction the enclosiu'e^ 
in qas^ tbei^e shall be no legal impediments, 
and certify the length and breadth theijeof. 
With this authority, the inquest are convened 
to the premises ; ajad . upon view apd a^ea<* 
surement of the land, it is their duty to certify 
on the back of the license, the quantity, and^ 
if in no respect prejudicial to the pubUc in any 
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highway, water-course, or turbary, their appro- 
bation of its being enclosed and rented. 

This license, with the inquest's return, are 
lodged upon record, and then the party ap- 
plies to the seneschal, to settle a rent thereon ; 
which being done, and certified on the back 
of the license, it i3 carried to the sieneschal's 
oflGice, who enters the tenant's name, the pre- 
mises, and the rent, in the court rolls ; all of 
which being executed, an absolute estate of 
inheritance, in the pibmises is created to the. 
tenant. 
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OF THE MAN]fi:S P3ENAL LAWS. ' ' 
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^inWiLtik± Blackstois^e, in his invalu- 
able^cohlmentarie!s brt the laws of England, in- 
fomas us, ♦ that, •*inthe Isle of Man, to take 
ai^ay a horse, or an ox; wan "no (felony; but: i 
tt^spassi because of the difficilKy in that little 
territory to conceal them or carry them off; 
but to steal a pig or a fowl, which is easily 
done, was a capital misdemeanour, and the of^ 
fender punished with death/' 

With the greatest deference and respect for 
the conclusion drawn by the learned commen- 
tator, from the M auks law, as here quoted, it 
may be reasonably presumed, with reference 
to the preamble of the act of Tynwald 1629; 
that, previous to the restraining act of 1736, 
the deemsters and jury had, by the ancient 
breast or common law, ample powers to con- 
vict capitally, for stealing an horse or an ox ;^ 
but be this as it may, the laxity and contract* 
ed state of the penal code of this island, in 
general, may be accounted for, from the rea- 
son stated by the leamed commentator ; and 
the cause assigned by him applies also to the 
difficulty of egress, or concealment from jus- 
tice of any offender against the laws. These 
considerations, added to the ancient, simple, 
and limited state of society, together with the 
great and unparalleled power vested in the 
deemsters, by the breast or traditional com^^ 
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mon law, origuiatiBg wtjb ^le^ Druid?*, imd 
which cs^mppsed. every. ^af^^Utat' ns^bt^ tiOtfiVh 
ally be.auti^pafed^ ip^h0i9$)^w aa^ oircuili- 
scribed ,iij^ter/Qpiw|e tl^ sidmsti«^ :aiiU^Q^ 
members of |;he cpmmuQtty ^v 9ulb€i»3^ ^ 9^ 
couot . foy the very fev i p»iaJ ^tetjuSw . ¥«hlcJi 
cpnstitute hfre a ^lapitpl eFitq«^ lo^beA'^i^ 
red witV tlje y?ariftup c^ea^ioCfoflTeAOfiS, |»U^ 
able bxthe..^at|ltpJaws^f>:^g^Dd:JWBth^ 
BuVow«}g IP thfl great iiMhil Of >strwigei» inl0 
the isj^nd pf ^ate^ yeaFs> tl» eoQ^equ^nt^ eft* 
larg^dl atate .<^f fio^io^y, with theicommeidtf 
and other important reialioii3 inpidejitAhemtff^ 
new cases and crimes lare ^ev^ved and*n»i}I^^ 
plipd, fpr which no -proyisioD : is. made by .1^ 

scanty ,9ode of lavs nipw in fprqe. > ; .. 
In this alarm^ig la^s^tioorpf p^Md Jurispcut 

dence).and considering Uia^practkid^^^ 
and justice are vii^ues , and ei^cclUwcHi^rof jiU 
times and of all places, the writer, i widvgi3eat 
deference to the. constituted autlumties^ * bumf* 
bly pr^mnes to intimate, that a code,; not 
breathing too much the spirit of Dracof*, bat 
mildly appsoximaliiig to the wisest penal laws^ 
where criraes: are accurately defined,; and pe»* 
nalties never u^coruin, aad compatibld with 
local circumstance^ and habits, should be.fonh* 
with attended to by ^ l^»latiirew> That tlfls 
most important subject is. in Qoi^tempktioit, 
and that it will speed^y be matured aiul acted 

* XltiB aacfloat Irish Bsekon law, s^aiyled from the Itkk wmxe 
of Jndges, who were denoninated. Br^hona, b described ta^have 
been a rule of right unwritten, b^t d^i^jered bjr tradition frotn 
eae, to. anoib^«.--.iidin«i|d Spfp^n State .elJaeiakKL' p». IMS.* 

t Let there be no Rubricks of bipod, i0i^wluuA.B%coni i 
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tiponi he has great reason to hope, from ah in- 
tiination made from the bench, by his Grace 
the Duke of Atholl, the chancellor and go- 
verftor-in-chieif, relative to a melioration of the 
penal laws of the island : for to shew that such 
an improvement is imperious, it will be suffi- 
cient, after what has been said respecting the 
paucity and imperfection of the penal code, to 
refer to a clause in the act of Tynwald, passed 
in the year 1736, by which it is enacted, " That 
no court, judge, or magistrate^ shall impose any 
fine or punishment upon any Jjerson, on ac- 
count of any criminal cause, untess he be first 
convicted by the verdict or presentment of four, 
six, or more men, as the case shall require, up- 
on some statute law in force ; nor shall impri- 
son iany person arbitrarily, before a proper 
complaint is made and lodged, and an affida- 
vit inade to the truth thereof. Provided that 
courts of justice, and magistrates doing the 
duty of their offices, shall have and continue 
the power of committing and fining any per- 
son or persons for contemptuous behaviour, in- 
sulting or abusing them, or any of them, in the 
execution of their duty, according as the na- 
ture of the offence shall demerit/' 

It would appear that this restraining act (like 
the Lex Portia of the Romans*), amounting 
to a virtual abrogation of the breast, or com- 
mon penal law, which had previously invested 

* After the expnlftion of the Dccemnrs, all their penal laws 
WOTe, in fact, abrogated ; they wisre not, it is true, repealed in 
form^ but the Lex Portia, by which it was ordained that no Ro. 
man citizen should be bMen or put to death, rendered them. en. 
tiieljr n8ele8Sm«MLiYy. 
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in the JMdig^ of the iste^ through a Ipng wo- 
cessiion of ages^ a ' large, if not unliHiited dis- 
cretionary power, haa for its primary object, 
the abridgipg of such m indefinite authority, 
as might be deiemed dangerous in its cons6»- 
quences, and repug»ant tQ the best interests 
of municipal Uberty. On this solemn subject^ 
the learned judge, before quoted, hiunaaely 
and religiously observes,, that " criminal law 
should be founded ^ upon, principles that are 
permanent, uniform, and universal, and always 
conformable to the dictates of truth and jus- 
tice, the feelings of humanity, and the ind(3- 
lible rights of mankind; thpugh it sometimes 
(provided there be nx) transgression of these 
eternal boundaries) may be modified, narrow- 
ed, or enlarged, according lo the local or occa- 
sional necessities of the state which it is meant 
to govern/' 

" That to shed the blood of our fellow-crea- 
ture is a matter that requires, the greatest de^ 
liberation, and the fullest conviction of our 
own authority ; for life is the immediate gift of 
God to man, which neither he can resign, nor 
can it be taken from him, unless by the com- 
mand or permission of him who gave it, either 
expressly revealed or collected firom the laws 
of nature or society , by clear and indisputable 
demonstration. And when a question arises^ 
whether death may be lawfully inflicted, the 
wisdom of the laws must decide it ; the guilt 
of blood, if any, must. lie ajt their doors^ who 
misinterpret the extent of their warrant/' 

By the law. of England, unless a ^statute most 
clearly and expressly subjects the culprit to the 
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p^iahy/by a plain and distinct designation of 
ijbe crime and its consequ^ices, the judges will 
liot award the sentence *. And by the law of 
Scotland, where the punishment is left by Iww 
to the discretion of the judge, he can in no case 
extend it to death ; for, wh^e the law intends 
to punish capitally, it says so in express words, 
and leaves no liberty to the judge to modify f*. 

With such luminaries before their eyes, the 
learned and humane judges in the island of the 
present day would have found it impossible to 
shed the blood of man, even for the commis* 
sioQ of the heinous crime alluded to, by the 
following wild and unciviUzed ordinance, viz. 

^^ If any man takta woman by canMraint^ i/r 
force hir agaimt her zdilj if* she be a mfe^ he 
must iuffe^ the keiv forher. If she beamaid^ 
or single woman, the deemster shall give her a 
rofpe, a sword, and a ring ; and she shall have 
her choice, to hang with the rope, cut off his head 
with the sword, or marry him with the ring'' 

The great Lord Bacon, with that lucid wis- 
dom which characterizes all his writings, says, 
in liis Tract upon Universal Justice, that ^^ a 
law may be held good that is certain in Aein- 
titeatioh, ym, in the precept, profitable in the 
€3:eeuti6n; consonant to the form of govern- 
ment, and g^emting "virtue in the community. 
Certainty is so essential to a law, as without it 
a Jaw cannot be justj * si.enim incertam vocem 
det tuba, ' quis se parabit ad bellum/ A latt^ 
then ought to give warning before it sttike ; 

I • * 

I a / . 

* Bacoii'» Law Tracts, p. 7& 
t Ersluiie'B InsiUtttes* 
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and it is. a good rdb, that it is the best law 
which gives least liberty to the arbitrage of die 
judge. It is a hard case to torture laws, that 
they may torture men/' We are also informed 
by another noble author*, that it is better to 
prevent crimes, than to punish them. This is 
the fundamental principle of good legislation, 
which is the art of conducting men to the masi-- 
mum of happiness, and to the minimum of mi^ 
sery. Would you prevent crimes, — let the laws 
be clear and simple ; — ^let the laws be feared, 
and the laws only. * 

The punishment of a crime cannot be just, 
if the haws have not endeavoured to prevent 
the crime, by the best means which the times 
and circumstances would allow. And as crimes 
are only to be estimated by the injury done to 
society, to constitute the justice of the punish- 
ment, it should have only that degree of seve-^ 
rity which is sufficient to deter others : far the 
excessive severity of laws hinders their execu^ 

With respect to the duties of a magistrate, 
Cicero says, that " they must be exercised 
with resolution, and with a severity that is 
above all partiality ; to which must be added, 
affability in hearings dehberation in examining, 
and accuracy in • explaining and enforcing his 
opinion or judgment/' A man of such en- 
lightened understanding, appointed guardian 
of good laws, is the greatest blessing that a 
sovereign can bestow on his people. 

» Marq. Becdiria. f Montesqiriea. 
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With regard to the acts of Tynimld r^tive 
to the penal law, the quotations in the Appen- 
dix, from all those which can be how enforced 
by the magistracy of the island, will knpress 
the mind of the reader with grave reflections 
on the immediate necessity of a revision of se- 
veral of them, particularly the statute of 16^99 
^hich comprizes offences of very infei-ior cri- 
minality, and naturally causes some astonish* 
ment,, how it was thought necessary to make 
them punishable with death*. 

In exercising the high authority of legisla- 
tion, the quantity and quality of human pu- 
nishment will doubtless be urisely considered ; 
and the legislator will bear in mind, that all 
punishments ishould, if possible, be not only in 
terrorem aliorum, but in emendationan delin- 
quentis ; it will consequently follow, that li- 
berty and reason must triumph when the laws 
are neither indefinite or obscure — ^when tbey 
proportion the punishment to liie o^bnce — 
when outrageous penalties cannot be enforced 
— ^and when crimes shall be more effectually 
preven:ted by the certainty, rather than by the 
severity of punishment. 

This great work being happily accomplished, 
it will be farther manifest (in the language of 
an eminent divine -f), that ** two things speak 
much the wisdom of a nation, viz. good laws, 

and a prudent management of them/' 

* 

* It is mnch to be lamented, ! tlut it shoQld be made a capital 
crime in England, to cut down a cherry-tree in an orchard, or 
to break down the mound of a fish-pond, and that too in the 
eighteenth century. 

f A. B. Stillingfleet. 
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With respect to the crimma.Iaesae majestatis^ 
(the statute of 25th Eward III. or any other 
in which the i$l»q4 ifi pot expre^y Qamed, 
being there of no force), and also many other 
offences of a most atrocious and maUgnant na« 
ture, QQW totally unknown to the M^iks law ; 
it would indei^ be highly improper^ iU-tioied^ 
and presuming in the writer, to say more ti^aa 
merely to hint, that, ^r very obvious reasons, 
the subject imp^eiiously .demands ik^ immediate 
attraition of the iosular legislature. 

Concluding it, therefore, to be the. intention 
of the Government, under the auspices oi his 
Graoe the Duke pf AthoU, to abrogate cer|;aiii 
of the old, and majke such new criminal laws, 
as |!he mambers in their wisdom may think rea* 
sonable and prudent, the writer apologizes for 
this concise notice of the Manks penal law, 
and will conclude his observations ojo. the sub- 
ject with a sentiment of Montesquieu : " Could 
but sttccoed^ 90 as to persuade those who 
coQUpand, to inerease their koojvledge in what 
they ought to prescribe; and those who obey, 
to fipd a Jbew pleasureresulting frot9 their obe- 
diaQi£:e, I should think myself the most happy 
of mortals/' 
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OF THE COURTS OF JUDICATURE. 

• • • , , 

The policy of the Manks constitution has 
established various courts of civil and criminal 
jurisdiction ; the principal of which, exclusive 
of the house of keys, are the court of Chancery, 
the court of general goal-delivery, th6 court of 
exchequer, the common law or sheading courts, 
the two deemsters' courts, the court of admi- 
ralty, or water-bailiff's court, the ecclesiastical 
courts, and the courts of the high bailiffs of the 
four principal towns ; all of which have an ori- 
ginal jurisdiction, and controlling grounds of 
determination : but the courts possessing "ap- 
pellate jurisdiction, are the Twenty-four Keys, 
the staff of government, consisting of the go- 
vernor and council, and his Majesty in coun- 
cil. 

'For the more convenient administration of 
justice, the island is divided into two districts, 
with a deeinsteir or judge for each ; but the 
courts of chancery, general goal-delivery, ex- 
chequer, and the southern common law courts, 
are held in Castle Rushen ; and all the judges 
and law-officers, except the ecclesiastical, are 
commissioned by his majesty, durante bene 
placito. These districts are subdivided into six 
sheadings or divisions, over each of which is 
sinnually, about Midsummer, appointed by the 
governor, a coroner, with extensive powers ; 
the name and office of sheriff being here un- 
known- 
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Ol^Jtbe ancient constitution, the king or hi^ 
lieutenant/ assisted: bj the deemstWs, council, 
:aiid keys, held cognizance of all plean, civil 
and ;crimihal (for the great Tjnwald court wa9 
origin^ly • held only for the promulgating of 
laws), aiid, like the Wittenagemote, or general 
council of the Saxons, formed one supreme 
court, or Aula Begia, for private Justice aiid 
public business ; and this did not interfere with 
the ecclesiastical jurisdiction, which bad from 
remote antiquity Aeir own tribunals. But in 
later periods, as the inland increased in popu- 
lation, : commerce and wealth ; and conis€h 
quently, when suitors and causes became more 
numerous, it was necessary to institute the dif- 
ferent courts before mentioned. 

In all the insular, courts, the party is at li- 
berty to plead his own cause ; but in matters 
of importance, the trial is usually conducted 
by an advocate, who, by the statute of 1777, 
must first be commissioned by the governor, 
and take the usual oaths. By this act, if an 
attorney should become bail in any cause, or 
carry on any suit by way of champerty, he 
subjects himself to fine and imprisonment at 
the discretion of the court, and is rendered in- 
capable of practising in future. 

By the act of revestment the courts were 
left untouched, excepting that the lord's juri- 
dical authority being abolished, the court of 
his Majesty in council became the immediate, 
as well as the last coiut of appeal from the ju- 
risdictions within the isle. 

When an appeal to his M^esty i9 council is 
demaarded, the party must petition the gover- 
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ndr for that purpose. On this peutkm^ tbfl^go* 
vemor grants an order^ requiring the partj to 
enter into a bond, with ^uroties^ in suoh penal 
sum as he may think proper), that the i^)pel- 
lant shiail prosecute the appeal within a liiluted 
time ; the lodgment of the appeal is toosidered 
to foe a sufficient proceeding to prevent the re- 
covery of the penalty, and afterwards it be- 
hoves the respondent to press the cause to a 
hearing and ultimate decision^ 

It having been the practice to allow appeals 
in causes of small import and value, which 
might have been proper previous to the revest- 
liitot, when the appeal could be made with 
very little expence to the lord pioprietoroQ the 
spot; it is submitted to the wisdom of the le- 
gislature to what extent these trifling! appeals 
ought to be allowed, more Especially as, ih 
Some instances, they may, in the hands of the 
wealthy and litigious, be converted into en- 
gines of oppression against the poor. 
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oyTIlE CHANCERY COUftT, AND THE PRIVI- 
I^EGES OF NATIVES AND STRANGERS, WITH 
HESPECT TO ARRESTS, &C, 

In this supreme courts the governor*, who 
represeuts his Majesty, or, in his absence, the 
lieutenantrgovernor, presides as chancellor; 
and he is assisted bj the deemsters, the clerk 
of the rolls, the attorney-general, and the ad- 
miral or water*baihff; all of whom, jsince the 
revesting act of the island in the British crown, 
hold their respective situations during the plea- 
sure x)f, bis Majesty. 

This court, in matters of civil property^ pos- 
sesses the greatest judicial consequence of any 
in the island ; and has a mixt and most exten- 
sive jurisdiction iii matters both of law and 
equity. Like the English court of chancery, 
it is the province of this court, to judge and 
determine without the intervention of a jury, 
and (with the exception of not imprisoning the 
persons of the natives, unless tliey incur a con- 
tempt of court) has homogeneous authority and 
power. 

The equity side differs from the courts of 
law, more in exterior practice than in prin-- 
ciple ; but, like the EngUsh court, it compels 
the defendant to make a discovery on oath, 

* The loybmdr is sworn to execute hU office as uprightl/ as 
he ))ear8 the white staff (which is the mark of his dignit)^) in his 
hand, agreeai)le ko the symbolical pmlosophjr ok this Druids, thkt 
this mark if the taagistrate*8 legal power may be a constant me. 
mortal to him of his duty. 
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unless such discovery should tend to his crimi- 
nation ; and it modifies the relief prayed, either 
by bill, injunction, or petition, in such manner 
as may best answer all the particular exigen- 
cies of the parties ; but can in no case oppugn 
the fundamental maxims of the law, " per- 
quam durum est sed ita lex scripta est ;*' and 
in this, or indeed in any of the insular courts, 
should a perfectly new point, or res Integra, 
occur, recourse is always had by the respective 
judges to the best authorities, or expounders of 
the law of England, on the legal subject before 
them, as their pole-star and authority. 

Por the purpose of prosecuting a suit on the 
law side of this court, a common action is en- 
tered at the rolls-office, and process is granted 
by the govefnor thereon. Three days before 
the chancery court (which is usually held the 
first Thursday in every month in Castle Rush* 
en) the defendant must be charged, or sum- 
moned by the coroner or his deputy, to appear 
at the next court, when the action is called in 
its regular order by the coroner. .Should the 
defendant neglect to appear, an attachment is 
moved for against him ; and these proceedings 
are renewed at the second, third, , and fourth 
courts ; at the latter of Vhich, the cause is ei- 
ther heard and determined, if matter of debt, 
and not denied, by the complainant's own oath ; 
or it may be continued to the next court, at 
the option of the complainant. Should the 
cause of action be disputed or denied by the 
defendant, the court may transmit the matter 
to be tried ia the deemster's court, or by a jury 
at common law; or to such other court, eccle- 
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siastical or civil, as the nature of the case may 
require. But when a common action is taken 
out, (which must be on affidavit of the debt), 
either against a native who is about to leave 
the island, or against a stranger for a debt, 
however small, contracted in the island, the 
defendant naay not only be sent to prison, bttt 
his effects may instantly be arrested and tftken 
possession of by the constable, to answer the 
amount of the damages and costs. After 
the decree, the effects must be sold by auction, 
or so much thereof as will satisfy the complain* 
ant, after paying one year's rent if due, and 
such servants wages as may happen to bfe ow- 
ing by die defendant. 

On the equity side of the court, the proceed* 
ings are carried on in a manner smiilar to the 
English, viz. by bill and answer, after the 
compulsory process before-mentioned; when 
the defendant is obliged to put in his answer 
by the fourth court, unless he obtains time ft'om 
the chancellor, or has left the island ; in such 
case, a commission is moved for to take his 
answer, and time given for the purpose, at the 
discretion of the court. 

After the answer is put in, the parties pro- 
ceed forthwith to the examination of witness^es, 
whose testimony is taken in writing before the 
clerk of the rolls, at such time and place as he 
may appoint, whereof notice is to ^be given 
to the opposite party ; or, if the witnesses 
reside abroad, a commission issues, with the 
forms prescribed in England ; and, on its re- 
turn, after due publication, copies of the de- 
positions are given to the parties, and the 
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canse comes on to be heard at the neit court. 
It 19 not usual for the chancellor to pronounce 
his decree in open court ; but in a few days 
after the hearing, the decree is extended, en- 
tered on record, and signed by the chancdlor ; 
a copj of which may be immediately had at 
the rolls office* 

With respect to the privileges of natives and 
foreigners ; the Manks jurisprudence^ whei^ ^t . 
justly compels a native debtor to ^ve up all 
his present and future effects in teti^ction to 
the creditor, humanely exempts bidi from the 
rigours of imprisonment ; and its polity has 
tiK)ught fit to givfe a limited protection to the 
sti'anger for debts contracted by him out of the 
island, for the King's writ does not extend to 
thte Isle of*Man; audit must, always be rfr- 
tnembered, that an £ngUsh act of Parliament 
docs not bind his Majesty's sufcgects in the 
island^ unless it is e3t[ire8sly named therrin. 

By several acts of Tynwald, and the prad- 
tice of the court thereon, so far as relates to a 
native, hfe cannot be held to bail or arrested 
for debt, unless he has obtained the governor's 
pass, or there is some other just cause; as, for 
instancie, his dteclaration, or avowed intention, 
by sorhe clear overt act, that hfe is in rnkdita-- 
tidnefngie; arid this manifestation must be ve- 
rified by affidavit. With regard to bankrupt- 
cy, as recognized by the English laws, with 
all its train Of legal consequences, it is entirely 
unknown to the Manks law. 

With respect to a stranger, should he be ar- 
rested for a debt contracted out of the island, 
he may immediately petition the governor for 


I 
I 


&9 


si^^imm^ which may be grafted w^tapi^r^ 
on \^xm aa^^.iK>tice of th^ he^ifbig being gjv^ 
U^,,ik^,jj^^ his effects in thp 

i^^4 Sfe ii^h^^ or .delivered up, .or on 

^hp pljsMii tiff's !9l)ta4iiing the .governor's process 
tp sijrotnp^^ijjarjti for the purpose pf ipquirr 
iiig ^vheth^r th^ defendant is possessed' of e^ 
fe6t£|3J i^d 4iei^ ^hoidd be> that he is 

ilOjt,. hte miist i^ immediately liberated : . but if 
t\<e ,stf augpr. s|i0uld contract a debt, however 
!^|nall,j ill th6,jkslafld| he m^-y be arrestedj ands, 
•9»^ nQft-i>ft){lwpt^ or, if sufficient bail capnojt 
.be , prop wed il0. ails werth^ amount of the debt, 
^y;dw^geftM4iC0^ whighsh^H be.aw^irded 
bjl tbp,courtsc*e B^ay bQ confined in the prison 
of Qp^lei^usllen.till the plaintiff is satisfied th^ 
j^jnoujQt. ^ iBtitifthe prisoner for debt under <t 
decree or • jiidgnjpnt shall ha/ve faithfully and 
justly accounted for, and delivered up his ef- 
fects on oath, the governor may allow him. six- 
pence per day for his subsistence ; and in de- 
fault of the payment weekly, the governor 
may liberate the prisoner. 

Respecting the law of arbitration, no pro- 
ceedings under this head are cognizable in the 
courts of the isle, without a penal bond to his 
Majesty, or without a rule of court, entered 
into by consent of parties in court. 

The statute of 1736 having exempted a land- 
ed man from arrest for debt, it is material to 
show what was meant or intended by that ex- 
pression ; and this will be clearly evinced by 
the following opinion of the Keys, which is re- 
corded in the Liber Scaccarii of the year 1719, 
in these words : " We say, that whoever hath 
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an intereist or title to any estate or hdtding 
within the Jand of Man descending from his 
ancestors, and doth pay lord's rent^ aod other 
suits and services as the natives do, he oi^ht 
to have all the privileges the natives enjoy by 
the laws and customs of this island ; but this 
not to be understood to qualify any stranger 
or incomer to these privileges, by taking a 
rent of a small value, on purpose to enjoy the 
benefit hereof, but to such only, as, either by 
purchase pay the lord's rent of an ancient 
quarter-land or more, or three pounds or more 
yearly in intack, vsrhich we look upon equiva« 
l^nt hereto, and occupy and improve the same 
by himself, family, or fermer, to Uie end tbe 
lord and country may be the better secured 
that he perform the suits and services the na- 
tives do, in proportion to his estate or hold- 
ing.'' 
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Ol^THE COURT OP GENEBAL GAOL DELIVERY^ 
* WITH THE FORM OF TRIAL OF A PRISONER, 
AND THE CONSEQUENCES OF HIS CONVIC- 
TION. 

t 

This is a court of peculiar dignity and splen- 
-dour: the governor, the bishop, his archdea- 
con and vicars-general, the deemsters, the 
clerk of the rolls, the water-bailiff, and attbr^ 
ney-general, together with the twenty-four 
. keys, all presiding therein, for the purpose of 
drying any crime which, by the law of the island, 
is deemed capital ; those of a subordinate na- 
ture being heard and. determined before tlie 
mftgistratei^, conformably to the statute of 1753. 

The proceedings, as directed by the statute 
of 1777, exemplity all the humane and bene- 
ficial consequences which attend the inquiry 
of a grand jury in the other parts of the unit- 
ed empire, with this difference, that an Eng- 
lish grand' jury is restricted to the hiring of 
evidence only on behalf of the prosecution ; 
but, in the Isle of Man, depositions are also 
taken 'on the part of the prisoner in his pre- 
sence, which compassionately affords him a 
preparatory- trial, and gives the jmry, as well 
as the prisoner, the benefit of that excellent 
maxim, audi idteram partem^ and enables them 
with more ceitatittty and precision to say, by 
their verdict, whether the prisoner shall be cal- 
led before the awftil tribunal of the general 
covLTtj of be ijaainediartely disdbarged. 
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At the trial before the general court, the 
y^ict of the first jury is produced, and pre- 
jiouB .ix> ike triaJ, the ptisoa^ m%y 9k§il^^^^ 
fifty^four of . the juryiof genawi giteJitdieliYery ; 
ihe xxw^kulioD requirijig th»t f^ur gpofl u^en 
should be summoned out of every piBMri^h in. 
the island, amounting in number to sixty*eight 

m9u^ A juryof;tweli^ej>€3iigifl»|pjB»neU^»^ 
are sworn and charged by the deemsber ; the 
prisoner is arraigned on the iQdi<lmejQjt by 0(^ 
x:\eaik of the roJJs, ajod the prQ$i3^ujl;ion is pqut 
dA^eted ky the attoraey-rgeoCTal. A»d W:^ a- 
^am the humanity of the Mank$ law j» po^spjir 
amjus^ in allowing council ibo pl^ad for the prir 
soner (which is not the case in J^ngl«nd *% al- 
though, for thim immemorial, it has beeii f^^ 
mitted by the law of Scotlaiid^ w^o way ^fmr 
exadEEiine the (CYidenee fc^ (he crown, pl^ud for 
the prisoner, and reply to the.a|ttora^y-gpp0r»l. 
VVhen the plmdiwgs are eonc^u^^, ftril tibp 
jury are agreed pn their verdict, a vpry {uj^^^i^^t 
and nemarkahle .QQiicm!@»y eosufp. The de^ov- 
fiter denEiands of tkf^ forpmao, in th^ M^n^ 
language, " Vod fir charree spie ?'" " May he 
that ^soamsliers at jthe al^f » continue to sit7' Jf 
the Fenian answfsi? that be may fkQt^ it is 
imdetstood to beliLeprecjMFSorto the verdi^^t^f 
guilty, and the ibishop and hje cleargy jun«^ 
abily retine; but should Ibe ^i^wer beiiitl]^ 
aiBuraaiivA the y^ict of npt.g^i^y is £#wn- 
edy and the priBonqr i» jUistwa^tly di9<p}j^i^d* 

• « 

. * If ihe^ 41? er ^er^ sku . ^oituvce; of i^DOcqpu» Imsfg ^iis^fied by 
means of coupsei, the law Which depriTes the accused ox that 
benefit b eTident]^ utijutt. Afar^. fikMtariat ^ ^ 
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It MB remarkable that the above custom pro- 
vaik in the British House of Lords ; it being 
determined in the £ari of Danby'9 case, lliat 
the lords spiritual have a right to stay and ait 
in court in capital cases, until the court pro- 
ceeds to the vote of guilty or not guilty. 

After trial and conviction (the extraordinary 
prmkgmm ckricale being here unknown) the 
senior deemster pronounces the awful aent^ice 
of death, which consists of beiQg hanged by 
the neck till dead ; no other punishment for 
capital offences being hereiised, except that 
far treason ; but the execution mint be delay- 
ed till the pleasure of his Majesty is known. 

With regard to the crime of ti*eason, as it 
«stood previous to the revesting act, it is thus 
defined by the ancient laws, viz. ^^ Mising Ur 
gmmt the Mug's or hrd's lieutenant or gwtmor; 
breaking the church or the house 4^' the lieute- 
ntmt^ or any 43f the kings earnidl ; robbing or 
beating the lieutenant ^ or commgin arms against 
him, ^c. And the sentence was^ ^ forftitme of 
lands and goods; drawing tsxdh Iwnes; then 
hanged and quartered^ and their heads stridcen 
off 9 and set upon the Castle Tasm over the Imm; 
another quarter at Hailtrnd* Town^ ' the third 
quarter to be set at Mammy ^ OMd the fourth at 
i)ouglas!^ 

Bi^pecting tiie ancient punishmenl^ ,\rhen 
l^be o:fence was not deemed capital, jby ati 
ordi&ance of Sir Jdbn Stanley, KmgoiM^j 
made at his Castle of Eushen^ in 1422 : ^^ J^'^he 
prisoner be the king's bom man^ and haikmade 
faith and fealty f and put him in grace^ if he^ be 

♦ Now caltoa Peel. 
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indicted and no manour in his hond^ or the/oer" 
diet be given that he ought j hy the law of Man^ 
to have Ms life ; he must forfeit his gaods^ and 
then shall he have his choice of three things by 
the deemsters judgment; firsts lie shall choose 
Ofhether he will rest in prison a year and a- day 
with substance (f the prison ; viz. he shall have 
bready one part meal and the third part ashes^ 
and to drink of the tmter neit the prison door ; 
the second is to forswear the king and all his 
land; or else^for the third, to pay tlie king three 
pounds." 

The consequences of being capitally convict- 
ed) so far as relates to forfeiture, are the fbU 
lowing, by an ordinance of the council and 
Keys in 1504: " All felons goods, as horses, 
mares, oxen, and kine above two years old, belong 
to the lord, and those that are two years and un^ 
der to the corofner!" 

By a record in the Liber Scaccarii *, it ap* 
pears that in case a person under the age of 
fourteen years shall be arraigned for felony, 
the deemsters shall not proceed to trial, but 
shall cause the prisoner to be whipped al the 
governor's pleasure. 

It is remarkable, and certainly redounds great* 
ly to the honour of Manksmen, that since the 
revesting act of the island in the British crown 
in 1765^ his Majesty has had few opportuni- 
ties of exercising one of the most amiable of 
his prerogatives, there having been only two 
insular capital convictions, in the long period 

of half a century* 

.*A. D.1601; 
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OF JTHS eOUET O* COMMON LAW, AND TRIAL 

BY JURY. 

The trial by jury or per pais having been 
U8^ in all countries which adopted the feudal 
system, ao in this island, from remote antiqui*- 
ty, a jury of four " boni homines'' from every 
pariah, hke the Gothic nembda^ which was 
eaUdcted out of every quarter of the country, 
^^ bdnoa, trinos, vel edam.senos, ex singulis ter«- 
rito^ quadrantibus */' were summoned to 
^erve on the " great inquest/' and part of their 
duty, aiier a charge from the deemsters in the 
Celtic oc Manks language (which is continued 
to this day), consisted in presenting to the 
deemsters in open court, every offence agmnst 
the community that had been committed since 
the Isist court. It was especially their duty to 
prescKit those who had abjured the land, and 
had ietuni^ again without the lord's special 
paidan and license, and also to present the 
coroners and petty officers who neglected theif 
duty, and all mechanics who did not execute 
their occupationa according to the old laws. 

Withregard totheestabliihmentof the trial by 
jury in this place, of what remote date or time 
soever it might be, it is more than probable that 
no conquest or change of government did ever 
abolish. it; indeed^ so universal was the prac« 
lice of investigating all differences and wrongs 
by a jury, that the act of Tynwald f^ which 

* Stiernbook^ de ju!^ Goth. U If c, 4. 
f Appendix^ common law court 
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points out the mode of prosecutiiig causes at 
comn^pn law, has a particular reference to the 
ancient proceeding of trespass juries, and juries 
of inquiry, which this act directs shall not be 
altered. These juries consist of four men, oc^ 
casionjdiy summoned by one of the deemsters 
out of the parish where any trespass has been 
committed, or any loss sustained ; and it is 
their province, in the one case, to view and 
estimate the damages donci and, in the other, 
to endeavour to discover what was los^ and 
the person who had taken away or conceal^ 
the same; for which purpose all the ndgh«r 
bourhood may be summoned befcxe the jury, 
and every individual is either to acquit him- 
self by his oath, or to be held convicted by 
his refusal. 

The above statute also alludes to the great 
inquest, and also to another species of trial 
per pais, called the long jury, but directs that 
all proQeedings thereby shall cease, and that 
all matters which were form^ly cogaim^Ue be- 
fore them shall be tried at the commcm law 
court. 

The ancient proceedings of this court pre* 
scribe, that the coroner of Glanfaba, who takes 
precedence of all the others, shall op^oi the 
court with the following proclamation in thef 
Manks language : ^f Tka mee chur y quamUfo 
harey ayns fnnym y rhee naghjen pegeagk erbee 
thrushey baggart ny burrany^j agh dky je» dhy 
chooiley chomney pnreggert myr vys e erny earn. 
Tfia mee chur recoartys er yn Eatdsh dhy vel y 
quaaillfo harey. '' — '^ I defence thii court, that 
fio manner of person do quarrel^ or brawl, or 
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nialeit 4he (OtdrntOe^ afui'that they do amwer when 
caH0i^ by license of the king and this court. I 
draw witness to the whole audience that the court 
is fenced,'^ 

The s^tute of 1738 regarding the limitation 
of actioi]^, specifies that all actions, of what 
nature soever, which shall be commenced at 
any of the tempolral courts, must be prosecute- 
ed within • three years next after the cause of 
such action, except actions of assault, battery, 
wounding, imprisonment, or for slander, which 
must be commenced within two years; and al<- 
so in thfe case of persons tinder age, under co- 
Terture, non compos mentis, imprisoned, or 
beyond the seas, who are to prosecute a;fter 
their respectiveimpediments are removed with- 
in the times before liraited>» 

At the next term, or common law court, 
after the declaration is filed, the defendant is 
bound to plead and join issue, or otherwise the 
plaintiff may join issue for him ; for the nicety 
and exactness of special pleading, which is so 
essential in England, is here in a great mea- 
sure disregarded^ the forms of the court re- 
quiring the declaration to be merely a plain 
simple statem.ent of the plaintiff's case, and 
either party may offer such testimony as the 
court shall deem relevant to the matter in ques- 
tion. And in all cases where a special plea is 
hot offered, the general issue is always implied, 
and the special matter is given in evidence^ 
With respect to the witnesses, they are compel- 
led to attend, when summoned by the coroner 
or lockman on the deemster's warrant, on pain 
of being subject to a fine, and to such costs 
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OF tH£ DEEMSTERS) AHQ THE -PR ACT I C^£ OF 

THEIR COURTS. 


' \ 


The deemsters of the Isle of Manure judges 
of the highest antiquity, and, till thepassing of 
certain modern acts of T3mwald, whi<^ hfkve a-* 
bridged their authority, possessed an higher ma- 
gtsteiial power, both in the administration of the 
common and criminal law of the land, than 
any other judges in Europe. It is recorded 
that they governed the people by a jus non 
scriptum, which was committed to < their loyal- 
ty and fidelity as a thing holy and sacred, and 
by them communicated to posterity by oral 
tradition; consequently, whatever they juri- 
dically pronounced was received as law : and 
this custom they received from the Dn|ids, who, 
as observed by Caesar *, were peculiarly re- 
markable for their proficiency in the study of 
the law, and would not by writing prostitute 
any thing to the vulgar ; whence, irom all an- 
tiqxiity, and even to a recent period, the 
Manks designated their conmion law by the 
title of breast-laws, as being deposited in the 
breasts of their deemsters and keys, and which 
only on important occasions were divulged to 
the people. 

It is recorded in an ancient ordinance of Sir 
John Stanley, King of Man, in 1422, in these 
words : " As to the w'riting of laws, there ne- 
ver was any written since King Orrey's days, 

* Com. 1. 6. et de Bello Gall. 6. 12. 
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but in ^ time of Michael Blundel> that we 
have 'knowledge of *" 

Tfae>deeiii8ters were always the lord^s chief 
judges' of the commoQ law, and privy-council- 
lora ; ia the ancient court rolls they are styjed 
^^ Justfciani domini legis;'' and to this day, in 
civil ntetters, ,lheir juiisdiction is most extai* 
sive: and unlimited ; and in all pubUc acts and 
instruments of legislation, they sign their names 
apart &0Bi the other officers. From whence, 
and fisomi the. nature of their oath, it may be 
infevred, that the deenisters are not in strict- 
ness opiemberi oi oamcil, btit attend the meet-> 
ings of l^t body to give their advice, bearing 
a resraibiance tothe attendance of* the twelve 
judges upon the House of Lords. 

Tke fbUowing path is: administered on a deem- 
sters' appointm^it. *^ By this book^ and by the 
hohf amtetUs t hereof y and by the wonderful Tmrks 
that God hath nmraadoudy wrought in heavett 
above, and^ m the earth beneath, in m days and 
seoen^fdghis ; I John Lace do swear ^ that I mlU 
mthmd respect of favour or friendship, love oi* 
gain, consanguinity or canity, efMy or moMcey 
exeiiutethe -iaws of this isle justfy, betwixt our 
sover^gn lord the Kingy and his subjects witfdn 
this tVe, aad betwixt party and party y as indif'- 
ferently as the herring's back-bone doth lie in the 
nddst of' the fish" 

Owing to the lon^udinal fomiation of the 
island, the deemsters were always two in num- 
ber; and their situatidh, for the more conye- 


* Orrey reigned in the tenth century, and was the first kkif 
of the Danish line. 
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ment admimsti'ation of justice, >nk. at the aciifill 
and south districts, where aU mettcas .of JkigB^ 
tioo that can arise, eithex hy the trespsaseB *, 
slanders, assaults, batteries, debts, ooatmski 
or « dealings of t^ inhabitants, afe me^y^ 
et oftener, heard and determiinied by 1 4^eEti 
without the intervention of a jury; but.finia 
their judgment an appeal lies to the gorcnior 
in. council. . _ > ■- 

3y the practice of therdeeaostersi^ court,: if any 
person has cause of complaint against asotber^ 
he must apply to the deemstec. f bar > aj s^immyweift 
or procests, requinng the defeildaot to ^pim 
at the. next court, /bogethei?; with: a summons 
for witnesses. This process must be s^rsod on 
the defendant by the coroner^ or.lsfb at. bn 
usual pl^ice ojT abode, three dsnys before Itbife isit- 
ting of thie .court, unless in casea.of vmfmit as-* 
sault and battery, or. other mrg^t wmatf)^^ 
when. 9* 9umnions oh the day befoce the^hoidinig 
the court has b^^i deeinedsufivQieiit. . O^.tile 
day appointed, the cause is. cdled; itidts. order 
by the deemster, and repeated sdoud by tfce 
coroner.. In ca^ the defendant ne^ects to 
2ippear.and.at»wer, the. plainti£f or his.»id!«5CM 
cate moves the deemster foi a pites^ttn^t a* 
gainst him, which h forthwith gtawted, land & 
constable awarded by tfoe ^vemoa-;. , At the 
succeeding court, the defendant is brought op 
in the cuistody of .the constabte;, aad^ m tlike 
mapner, should a witness neglect or teime to 
appear, a presentment ifisiies against him, ^ojdA 

* See the trespass act of 1753, and its various and extensiye 
summary powers, in Appendix. 
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lfeiift^il>?w#it.up'in cmtpdy oi Ae bonslsfcle. 
Il h^ been »tx «sdieot t^uBtom in the isJafid^ 
tbUtvif a p«r30ft iua4f his .adversary iM^estet; 
i^^ !t^ cpm^ is sitting, he: «iay teke Mm by 
tbe/acaai^ i»n4 j^ng him. .ht^ow the. dtemstei^ 
aaii/i^M^ foQt tt|>9ii hb a;dTeps&i'y'6 fi>at,:ianci 
iailtahlly :^l§«i4: hia M^t^^ ttie jdiskw- 

dant; butv1(hi»>tit0d'6:of :p!?b(^idi[ng has faHeii 
into. disuse. ;.r • - • .-^ . ,;• ^.' : ; : i i.., . 

The parties being now in court, the^Si^in* 
tftHTihea^s^ ; their pleadittgs . and^ aUegdtions,^ or 
tbme^ of their advocates; exsimines theiwitbess^. 
e$|i«r ^jQ p«r^e9(t^»asd¥^^ Tnjjbon. tmth^ atids 

to^VB^lyi giif 03 , jindgm^t, whiok > iss ext^ded 
in .Ivritiiigdimd^ Ihe ^deaonsber^s Bignatuu^e ; and 
JnfiSomt^ smitg <H^:.tfab cotHrt; iS ddivered to 
tj^ pail^ Qopp^riasit^ % purpose of b6r 
iogfiwi^rcedl^jril^e^ cbmn q& thexasid 

ls»iiS'he,ijlih^i^bQaks^ dismiiteithe compkiht^ 
|t^ «»sh.^09^>ti} he paid ib^( either pftrty^ as 
b^:r^Hiidli lhiiij^fi»a8Qaal)le;to 

In matters of imp^naaiee^ &t:is usi]laLta|>re^ 
smty'afiftitk^i^jfMtingjfche ditttuaoBtances of )the 
l^iiidt»lr'S/c:^k»&,rfaM whidi pmy^ a hearm^ at 
^^e$t court; ^i'j(Jpoa this petition, thed^m-^ 
«ter grantejanjx>nks! for that purpoee undier;his 
haifidf ?<i^hteh;.coi»titntes the coroner^s autW 
rity, jrithoirt^tbec warrant, to. summon the de^ 
feod^nt Bi^ tia6 witnesses*. This petition and 
ardesfyce served upon the defendant three dfays 
bt^ore the court, and the same C50nsequences 
attach against him for non-appearance as be- 
fore stated^ 
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Aftet the ordinary causes have b6fen h«ai^^ 
the deemster proceeds to hear thos6 which afe 
•ordered to come on by petition ; and this 'be- 
ing done as before mentioned, he forthwith 
|)roceeds to give such judgm^it in writing, as 
the nature of the case may require. This judg* 
ment is final and conclusive on the parties,^iirw 
less an appeal should be preferred by either of 
th^n to the governor, agreeable to the statute 
of 1736*. 

In order to get an allowance of the appeal 
by the deemster^ it is necessary to present a 
short petition for cthat purpoi^e ; which himg 
accepted, as it is termed, the^ca^ei^ brought 
on by petition to the governor, and heard and 
determined at the next appeUatb court. B»t 
in case the deeriister should refuse te accept 
the appeal, the complainant nmy present a pe* 
tition of doleance*!-, staling the' circumstttai0M 
of the case, and that the ckemster had refoaed 
to accept the appeal, when* the governor wffl, 
as a matter of course, grant ^an t^^i^ferthe 
cause to be heard before him.* 1" 

In the deemster's court, there aire many pe* 
culiar advai!tages, independent of the 'Celerity 
and cheapness of obtaining jikstide. . The judge, 
in particular cases, will elicit a discovery of 
facts, in the absence of better'and* more direct 
evidence, by the oaths of the parties to the 
cause. He will order the production of deeds 
or papers, which often precludes the necessity 
of a bill in equity. And in all disputes be* 

♦ Appendix, Appeal. .+ From the jLatm, dolor. 
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pfr(^ iMi^QXds^d tenaot^ pr respecting tfai^ 
j^^]^t^4^ the ppssi^sioQ, pf Ip^nds and pri^spiseS) 
j^ p^use>is:tie9rdin a ^uqimary way; aady m 
.pfjil^hktl^ jthe d^em&tery by h^ judgpaent^ 

orders ifm^gd^atjR poas^sioa to be giv^ by the 

, .. X/pon the^^s^le of any qoKompdityi the receipt 
jof the .sQiaAle^t 9imi by the^ seller, * or the dleUvery 
4yf 9^ 1]^df]al of bay or straw by the seller, tp the 
.purchaser, 19 sufJi^i^t to,bin4 the bargq^in ; and 
^i;he de^^st(^r will eap^ofce a perfonn^nc^ therp- 
pjp,, unl^v there was a maakfest impo(s^iFtv» on 
jjde part, of the. seller in,; his description, of the 
commodity, in which case the deemster will 
order the thing to be returned, and the consi« 
deration money restored ; and in all cases, the 
simple personal promise, or engagement, to an- 
swer for the debt or default of another, is de- 
nominated bail for the principal, and is bind- 
ing to all intents and purposes, without a note 
in writing. It is requisite to obseiTC, that all 
notes or other engagements in writing, are, by 
the laws of the island, deemed specialties, and 
although they take no precedence over simple 
contract creditors, they cannot be vacated by 
oral testimony*. 

With respect to prosecutions for slander,,&c. 
ttley are usually commenced in the deemster^s 
court, under the statute of 1738, which directs, 
tliat " in all complaints of slanderous words, 
the party defamed, or any informer of a slan- 
der, shall be obliged to make a declaration of 

^ There is uo such law as the English statute of frauds and 
perjuries, in the Isle of Man. 
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the siand^totts word* before k proper judge or 
magistrate, within fif))eeii dayn after the speak- 
ing or uttering the same, in order to a proso« 
cution ; odierwise, siich complaints of sland^ 
not to proceed at any time aiterwfehls,'' 

And by a statute in the preceding year, ^ it 
is ordained, that aflet slanderers and defamers 
are found guilty, either in the temporal or spi^^ 
ritual court, as the matter shall be property 
cogm^able, the person slandered 6hall not anljr 
Tecover his costs by action at law, but also 
mich further damages as shall be smtable to 
the injury sustained, and the ability of tbt da- 
fiuher**' * 
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HIGH-BAILIFFS. 

With respect. to the office of high?bai1iff of 
the four towns of Castletown, Douglas, Peel, 
and Ramsay, the institution is mGNdem, and 
i¥as constituted by the act of Tynwald of 
1777*. This office is held by commissioxi 
from the governor during pleasure. 

By virtue of the higb^baihiTs office, he is 
conservator of the peace, and superintendent 
of the police, and has jurisdiction in all maU 
tersof debt under forty shillings. He is also 
empowered to take the acknowledgment of 
parties, or testimony of witnesses, for the pro* 
bate of all deeds or instruments thought before * 
him. 
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OF THE OmCE OF WATER-BAILIFF, OR JUDGft 
OF THE COURT OF ADMIRALTY. 

By the constitution of the island, the office 
of admiral, or water-bailiflf, was always held of 
high importance, and, from time immemorial, 
he was one of the king's or governor's council* 

As sole judge of the admiralty court, which 
is usually held every Saturday, he holds cog- 
nizance of all pleas of the crown, respecting 
maritime concerns and offences committed on 
the seas, within the distance of three leagues 
from the shore of the island. And, according 
to the ancient statutes, has a superintendance 
over all matters relative to the herring-fishery* 

In all civil suits an appeal lies from his de- 
termination to the governor. 

Respecting the practice of the water-bailiff's 
court : when any person intends to commence 
a suit .therein, he must apply either verbally^ 
or by petition, which must state the cause of 
complaint. A summons is thereupon granted, 
compelling the defendant to appear at the next 
court, when the witnesses are examined viv4 
voce, and the cause is heard and determined, 
either with or without the intervention of a ju- 
ry, at the discretion of the judge. Should the 
cause require a jury, the water-bailiff issues a 
warrant to the coroner, requiring him to sum- 
mon four persons out of his sheading, who must 
attend at the time appointed, to hear the evi- 
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dence, and give their unanimous verdict, on 
whicK a decree is pronounced b j the judge. 

But in all cases of a criminal nature, a jurj 
of six men must be summoned by the coroner, 
whose verdict must be unanimous* 
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The coroners, or annos*, are officers of the 
greatest antiquity, with powers analagous in 
piany respects to the English sheriffs. Over 
each of the six sheadings, or great divisions of 
the island, the governor appoints one coroner, 
who is not only a ministerial office, but a con- 
servator of the peace throughout his district, 
with power to raise the country for its civil de- 
fence, and the suppression of riots; and by 
virtue of several old ordinances and statutes, 
he is to continue in office no longer than one 
year. 

At the Midsummer Tynwald court, he must 
resign his wand, the insignia of his office, to 
the governor ; and he is immediat^y succeed- 
ed by the person appointed by the governor in 
his stefid ; he having first taken the solemn oath 
of office before the governor, oii his knees, and 
received from him the decorated wand, which 
constitutes his only warrant and authority. 

The Manks coroner has also the power of 
taking inquests, like the coroners in England, 
to find out the cause of sudden or violent 
deaths, super visum corporis. 

In his ministerial capacity, the coroner is 
bound to summon juries, to execute process 

* The Manks designation of a coroner, is <^ Toshiach Jeoro,»» 
er *' chief man of the law;" similar to the " Xosio deiiu;h" of 
the M^ Alpine laws of Scotland. 


issuing from the govenior^ the judges^ or courts 
of justice; and he has authority to sell, after 
the legal forms are gone thcoi^, such effects 
as he has arrested, or disti»iaea in the first in- 
stance* . 

In^ criminal matters, or for farea<ih of the 
peace, he may arrest by virtue of his officQ^ 
and without a warrant; and the party break- 
ing the peace, or who strikes or obstructs the 
coroner in the execution of his office, besides 
incurring imprisonment, forfeits three pounds 
to the lord *. Like the English sheriff, he must 
execute the sentence of the judge, thou^ it 
should extend to death. 

If a coroner should happen to die withm 
the year of his office, his rod must be taken 
iron) his house by a constable, and carried to 
the governor, who will immediately appoint 
another to be sworn, and to act for ;the ret 
mainder of the year. 

The cx>rofier of Glanfaba takes precedaice 
of all the other coroners, and it is his duty to 
serve all process against his brother coroners ; 
and in case any complaint should be alleged 
against him, the summons to answer it is, by a 
special order, directed to some of the other co- 
roners, or to the lockman of the parish in which 
he resides. 

It is also the coroner's duty to assist in the 
salvage and sale of wr^ks -f*, belonging to the 
crown or the lord* In order that the coroner 

« liber Cancel. 1584. 

f By aacimt ciutom, tlie salrers of any goods taken, up 
at aea, and bronght on shore, and delmred to the proper oflioer, 
get one half of tiie Talne thereof4 


may be enabled to execute these vaiious du-- 
tieis, he has under him a deputy in each parii^, 
called a Lockman. 

There is also in each parish in the island^ an 
ancient officer called a Moar, whp collects the 
rents and finely due to the lord, and also the 
escheats, deodands, w^fs, and estrays, for the 
lord's use. The moar also executes the pre- 
cepts of Ihfe baron court. 

By the statute of 1442, fburpence shail be 
paid yearly out of every qtmrter4and to the 
coroner, and twopence for cottages and intacks 
of above three shiltings and fourpence rent. 

The coroner is also entitled to the horses, 
niares, oxen, and kine, of two years dd and 
tinder, the property of felons, and to their sheep 
df one year old and under, as well as to their 
broken stack of oats : and also to the corte ap^ 
pertBininjg to a heir convicted of felony ; and 
he is also entitled to the broken stack of com, 
and beasts of three years old and under, the 
property «f a felo de se. 
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OP THE RIGHTS AND PREROGATIVES OF HIS 
GRACE THE DUKE OF ATHOLL^ AS LQRD OF 
THE SEIGNORY OF MAN, AND PARTICU- 
LARLY WITH RESPECT TO GAME. 


After what has been said on the subject 
of the ancient constitution of the island, it will 
be unnecessary to revert to the arlntrary ordi- 
nances, or positive laws of other countries, in 
order to exemphty the exclusive right of the 
Duke of Atholl, as lord of Man^ ta certain 
franchises or royal prerogatives, usually inci- 
dent to sovereign authority ;, such as the pa* 
tronage of the bishoprick, eschestts, effects of 
traitors and felons, wrecks of the sea*, estrays, 
deodands, mines, derelict lands, chases (which 
word comprises, in the fullest extent, the ex- 
clusive right to game), forests, parks, warrens, 
huntings, piscaries, &c. &c. ;-^it may be suffi* 
cient to shew, that by the British act, which 
revested the sovereignty of the island in the 
crown, in the year 1765, these royal franchise 
are, in the fullest manner, reserved to the noble 
family of Atholl in perpetuity ; under the ho- 
norary service of rendering to his Majesty, his 
heirs and successors, two falcons, on the days 
of their respective coronations. 

Since the revesting act, the Duke of Atholl^s 

* It has beta contended by the law-officers for the crown, 
that, notwithstanding this exception, articles coming under the 
description of jetsam, flotsam^ and kgan, will not pass, although 
they were umformly appropriated fo the lord, preyious to the 
revesting act. 
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interest in the island is a seignory, or lordship 
paramount, of the highest order ; because, in- 
dependent of its unique reserved regal privi- 
leges, it is held immediately under the sove- 
reign ; it has, therefore, been very improperly 
designated a manor ; for a manoi or lordship, 
in the early times of the legal constitution of 
England, was frequently granted by the great 
barons to inferior persons, to be held mediately 
through them, and not immediately under the 
crown*. 

With respect to one branch of the above re- 
served prerogatives, viz. animals ferae naturae, 
or what are commonly known by the denomi- 
nation of g^rae, the exclusive right thereto, as 
appears by all the records, was immemorially 
vested in the king or lord of Man only, and had 
its origin in the feudal policy. In most na- 
tions, . the prerogative of hunting and taking 
game has, for various reasons, been invested in. 
the sovereign, or such only as he. should autho- 
rize ; and the chief reason for this sole investi- 
ture appears to have been for preventing po- 
pular insurrections, by disarming the bulk of 
the people -f-. These prohibitions .are not any 
natimil injustice, for, it is observed by PuflFen- 
dorfj th&t the law does not hereby take from 
any man his present property, but bardy 
abridges him of one means of acquiring a fu- 
ture property. By the law of England, no 
man, but he who has a chase or free warren, 

by grant from the crown, or by prescription, 

• . * • * 

* Black; Com. Book II. p. 91. 
i Warbarton's Alliance, 3S4. 
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which presumes a gr^nt^ or some autboritj by 
act of parliament, can justify, in strictness of 
the common law, sportmg at all ; for the sole 
right of taking and destroying game, belongs 
exclusively to the king, or those who, under his 
authority, have a royal francihise of chase, free 
warren, park, or free fishery ; notwithstanding 
the introduction of new penalties by certaiii 
statutes (like the act of Tynwald, made for pre^ 
serving the game), and which merely exempt 
such as are vulgarly termed qualified persons 
from the modem penalties : For killing game, 
without a grant of chase, or free warren, is still 
in strictness, an encroachment on the royal pre- 
rogative ; and, although a person so encroach*- 
ing may be exempt from the penalties of the 
game statutes, he is not only liable to an ac« 
tion of trespass by the owner of the land, but 
also, if he kills game within t^e limits of any. 
royal franchise, to the action of such vrho 
may have the right of chase or firee warren*. 
— ^With these preliminary observations, these 
can be no difiSculty in assertmg, thai the sole 
and exclusive right to . the game (which is in- 
variably called, in all the ancient ordinances, 
and acts of Tynwald, the lord's game), or the 
right to animsds, fera natura^ in the island, is 
undoubtedly vested in the Duke of AthoU, as 
lord and original proprietor, through his an- 
cestors and predecessors, of all the lands in the 
island ; with th§ ^siception of the lord bishop, 
in respect of his barony (which may imply a 
right or grant of chase or free warren in the 

■ 

* Blackstone, Comr 6. % ch« 37. 
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bishop's lands by prescription), and except the 
members of the council, and the Twenty-four 
Keys, by ancient ordinance or prescription, 
and lie proprietor of the barony of St Tri- 
nions, which also may imply a right of chase 
by prescription; and that no other persons 
have any legal right to pursue or kill game, 
much less to authorize or license another to do 
it. This power, both by the common and sta- 
tute law, is vested in the Duke, in his different 
characters of lord, and his Majesty's governor- 
in-chief. And of this opinion were the Eng- 
lish attorney and solicitor-general, in their re- 
port on the Duke of AtholFs bill, in the year 
J 780, which is comprised in die following 
words : 

" With respect to the game, it appears to 
us, all rights and privileges respecting the game, 
were intended to be reserved, and thereibre it 
may be jM'oper to declare the same by the bill; 
and that the right to grant Hcenses, or give per- 
mission to kill the game, bdomgs to the Duke 
of Athi>ll, or his seneschal or steward, and not 
to the governor, or lieutenantrgovemor of the 
isle." 

In addition to this opinion, th^ commission- 
ers of inquiry for the Isle of Man, say, ** no 
doubt has been entertained of the lord's right 
in matters of game, prior to the revesting act, 
nor is it at all affected by that act/' 

The act of Tynwald of 1763, which laid a 
tax on dogs, provides, ^' that it shall not affect 
the lord's right and prerogative to the game of 
this isle, and the licensing of game-rdogs, as for- 
pierly accustomed/ 


10 
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The statute of 1776, lays an annual tax of 
six shillings on dogs, used for coursing, point- 
ing, setting, or shooting ; of three shilUngs on 
dogs used for hunting ; and of other dogs six- 
pence ;— to be applied to the use of the high- 
ways. 

It remains to observe on the subject of game, 
that although no man in the island, with the 
exceptions before mentioned, has authority to 
kill game without the lord's license, yet no per- 
son whatever, except the Duke of AthoU, can 
pursue or kill game upon the estate of another, 
without committing a trespass, and conse- 
quently without subjecting himself to an action 
at law. 
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ON THE ECCLB9IASTICAL LAVIS. ' 

The Manks church was founded by Saint 
Patrick, in the year 444, dnd was indebted to 
Gennanus, the first bishop of Man, and the 
three kingdoms, for the introduction of the li* 
tui^ of the Lateran, and for those principles 
and maxims of reUgious polity, which charac- 
terized the primitive churches of the west- — 
Historians agree, that Germanus was succeed* 
«i by a series of bishops, who were most emi- 
nent for their singular piety and learning, and 
for the austeiity of their lives and manners* 

Upon the first Norwegian dynasty in the 
island, which was estabhshed near the end of 
the eleventh century, the bishoprick, under the 
metropolitan of Drontheim, united the titles of 
3odor and Man, . which form of title is conti- 
nued to this day; notwithstanding, the juris- 
dictiofi, qts Epificopus Sodorensis, has been dis- 
icontinued ever since the island was conquered 
by the Enghsh ; from which period to the pre- 
sent time, the kings and lords of Man have no- 
sninated their own" bishops, 

Sodor; according to Boethius, Vas a town 
^joining the celebrated monastery and cathe- 
dral of the bishop of the isles, called Ilcolm- 
jkill, dedicated to our Saviour, from the Greek, 
Soter, afterwards cOTrupted to Spdor; and 
where so many of the Spotish, Irish, and 
Manks kings have been interred *. But^ ac^ 

P Beat80D'8 PoL Index. 
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cording to Dr Macpherson, the titl^ of the 
prelate has been mistaken; hesays, that *^ dur- 
ing the time the Norwegians were in posses- 
sion of the Hebrides, they made a civil diviw 
sion of them into the northern, which they 
called Nordereys, from nordevy north, and ey 
an island, while the Sudereys took in those 
that lay to the south of the promontory of Ard- 
namurchan : hence Sodor, or the, Sodoreys, 
meant no more than that portion of the He- 
brides annexed to the see of Man */' 

It appears, by an extract of a record or buU 
of Pope Gregory, dated August the 30th 123 1, 
(the island having been surrendered to the 
Pope by King Reginald, as before mentioned, 
in the year 1219) that he granted to the bi- 
shop '^ Holme, Sodor, or Pile, in which the 
cathedral church is situate, with all and singu- 
lar the ecclesiastical appurtenances thereto he- 
longing, together with one*third part of all the 
tithes within the isle/' . , 

The roll of the ancient Abbey of Rushen iih 
forms us, that Bishop Simon held a synod in 
the year 1239^ in which thirteen cations w^ie 
enacted, chiefly relating to the probate of wills, 
the rights of the clergy, tithes, &c. to which 
were added, by Galeoredinus (who had been 
appointed Bishop of Sodor and Man by AlejCr 
ander King of Scotland) thirty-five canons. 

In the year 1348, WUliam Russel, after hk 
consideration by Pope Clement the Sixth, at 
Avigpoi^, held a synod at Kirk-Michad, amd 
added i^ve articles to the former canons. 

» 
% 

* The diooeie of thie Isle of Man was sepanleA from the He- 
biMei in tbe teo of E4warA L 
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Thomas, Earl of Derby, and King of Man 
and the Isles, in the year 1505, confirmed, by 
grant to Bishop Huan, great ecclesiastical pri- 
vileges and estates, as appears by the instru- 
ment in the Appendix, extracted from Dugr 
dale's MonasticOn. 

In the year 1577> the learned John Merrick 
was sworn bishop of the isle : this prelate fur- 
nished Mr Camden with the account of the 
kings and bishops of Man, as contained in his 
Britannia, and which affords the most authen- 
tic data now in existence, since the destruction 
of the records. 

The Bishop of Man, besides his spiritual ju- 
risdiction, is sole baron in the isle under his 
Grace the Duke of AthoU, and is entitled to 
a seat, but not to a vote in the British House 
of Lords, not being an English baron> and be- 
cause he holds his barony from a subject, and 
not under the crown. Should^ however, the 
right of nominatioD^ at any future periods be 
invested in the sovereign, then the bishop, it 
is presumed, would have. a right to vote in the 
IJouse oPliOrds, as a baron uncjer the crown. 

The King or Lord of Man was, in the an- 
cient records, styled roetropolitap and chief of 
the holy church ; of course, no lapse could oc- 
cur against hipi for not presenting. 

.When ^he bishoprick becomes vacant, the 
Dukeof AtholU as Lord of Man, nominates 
a successor; and presents him to his Majesty 
f6t his royal assent, and afterwards to the 
Archbishop 6f York for consecration. The 
bishop, p^ a»PiXt in rpnk to the Iqjrd, .h)»s.£t seat 
in the courts of chancery and excbequery aiid. 
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after the governor, is the first person of his 
Majesty's council in the island ; and he has 
the highest iseat in the Iowct house of convo- 
cation in England. All ecclesiastical causes 
and affairs relative to wills, administrations, 
legacies, minors' effects^ alimony, debts and 
credits of deceased persons, arising within a 
year and a day from the time of granting admi- 
nistration or proving the will, jtre either heard 
and determined by his lordship, if he pleases 
to be present, or by his vicars-general as his as- 
sessors (who are in the nature of chancellors to 
the bishop), and a register, who compose a 
<x>nsistory court, and where all suits relative 
to bastardy, church assessments, defamation, 
&c. are also cognizable. The proceedings in 
the ecdesiasdcaJ court, when not otherwise 
noticed by the local laws, are regulated con- 
formably to those in England, ^' juxta legem 
divinum et Canones sanctse ecclesise," whose 
forms of practiceared^ived froin,andinagi«at 
measure conformable to those of the Roman civil 
or canon laws. The criminal jurisdiction ex* 
tends to such offences against God and reli- 
gion, as are not subject to coercion by the ma- 
gistrates in the other courts of the isle, undei* 
the authority of ancient ordinances or acts of 
Tynwald, and which will be noticed in the Ap- 
pendix. With respect to the crime of drunk- 
enness, it may be punished in a summary way 
by any magistrate, although it is strictly and 
properly under the ecclesiastical jurisdiction. 

The archdeacon is the second spiritual ma- 
gistrate in the island, and he has, in all inferi- 
or cases, alternate jurisdiction with the bishop, 


The archdeacon ehajoys many privilegesi, both 
temporal aod spiritual, and he holds his courts 
either in person or by his official, as the bi- 
shop does by his vicars-general ; but the usual 
appeal, in matters purely ecclesiastical, lies 
from all these courts to the metropoUtan, the 
Archbishop of York (to which see the bishop- 
rick of Man was transferred from Canterbury 
by an act of S3d Henry 8th), and in all tem- 
poral and civil affairs, to the staff of govern- 
ment. 

In right of his barony, the bishop enjoyed 
the privilege of keeping a temporal and baron 
court for his tenants, at which a deemster pre- 
sided as judge under his lordship, and he is 
assist^ by a steward appointed by the bishop. 
To this court the bishop's Serjeant summoni^ 
twdve of the tenants to serve as a great inquest, 
and to try all actions between the tenants for 
lands, trespasses, monies, goods, or merchan- 
dize, but subject to appeal as in the othet tem- 
poral courts ; and the fines or amerciaments are 
levied for the bishop's use. ShQuld any felony 
be , committed by a tenant, he must be tried 
at this court ; and, in case of conviction, and 
the felon bear no suit or service to the lord of 
the isle, his lands and goods are forfeited to 
the bishop, and his life is at the mercy of his 
Majesty. 

Similar privileges are also invested in the 
steward of the lands anciently under ihe ju- 
risdiction of the abbot of Rushen. This court 
was usually held in the months of May and 
October, and is summoned by the steward's 
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precept, at which court the goveraor and othier 
cbief offiqers i^iay preside. 

With respect to tlie. clergy of the isle, they 
are usually educated at an academy in Ca3tXe 
Town, founded by Bishop farrow, who, with 
Charles, jiarl of Derby, bya grant in the year 
167^,, appropriated the profits of a former va- 
cancy of the bishqprick to the foundatioa of 
an acadepiic school,, and nominated Messrs 
Lqigh of Lyme, and Cholmondeley of Vale 
Royal in Cheshire, and their heir§, perpetual 
trustees, with power to grant licenses to the 
prqfe^ors. 

Bishop Barrpw also,, by grant executed in 
the year 1668^ j^V^ two valuable estates in 
the island, calkd Ballagilly and Hango 
Hill, for the use and benefit of the scholars of 
the free school of Castle Town; reserving a 
power, during his life, of disposing of the 
said estates to any other good use in the 
island ; and appointed the lord bishop, the 
archdeacon, or, in their absence, the vicars-ge- 
neral and the official, and four more of the 
chief temporal oflScers of the isle for the time 
being, whereof the governor to be always one, 
feoffees in trust for the same. 

The bishop by his will, dated 14th Decem- 
ber 16795 gave the sgid estates " towards the 
maintenance of three boys, at the academical 
school, when it shall be there settled. And in 
case there shall be no such school within twelve 
months aiter his death, ^then to go towards the 
maintenance of two boys of most pregnant 
parts at some university abroad ; in tne mean- 
time' to be employed as it is. And these boys 
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to be chosen after his decease by the bishop 
and archdeacon pro tempore^ the governor or 
his deputy, and the two seniot clergymen (not 
in office) in the island, or any four of them, 
whereof the bishop to be always one if present. 
And his intention was, that these boys be by 
their education settled, for the supply of the 
clergy in the island, upon the vacancy of any 
living ; but that no boy should be taken, till 
security be given by his friends, that upon the 
call of the bishop he shall immediately take 
holy orders, and supply the vacant living, or 
pay back such money as he hath received of this 
gift till that time, such money to be applied 
for the benefit of the church, in such manner 
as the persons nominated for the choice of the 
boys shall agree/' 


\ 
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OFHUSBAND AND WIFE, JPARENT AND CHILD, 

aUARDIAN AND WARD. 

When a marriage is duly contracted and 
solemnized in tiie mannef prescribed by the 
act of Tyawald of 1757 *, and according to 
the English rtibric and the canons of 1703 
rdating to marriages, it cannot be positive- 
ly dissolved by ^ny court or process known 
to the Manks law, except by the unci^cuto- 
scribed powers of an act of Tjnwald ; for 
a divorce a -mensd et toro does iitot vacate the 
conjugal uiiion, although the wife is there- 
by rendered sddy responsible to creditors, of 
which alimony is a consequence. - ' 

With regard to the legal consequences of 
matrimony as far as relates to lands of inheri- 
tance, they have been ah^eady noticed unda- 
the head of Modern Maiiks Tenures. With re- 
spect to mere personcd property, although the 
husband has the disposition thereof during the 
joint lives of himself and wife, yet, in this in- 
stance, it will also appear with what extraor- 
dinary favour the Manks law has regarded fe- 
males; for, at the husband's decease, one 
moiety of the personal estate with which he 
died possessed becomes .the property of the 
widow, subject to the debts owing by the de- 
ceased ; and the wife may, in the lifetime of 
her husband, give by will a moiety of his pur- 
chased lands and personal estate to any issue 

* Appendix, Marriage Act. 
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of her body, even those by a former husband, 
although the property was solely acquired by 
the second husband ; but should the wife die 
before her husband without issue, the person- 
al property remains wholly with the husband i 
and in case she leaves children, they, at the 
age of fourteen, are entitled to, and may sue 
for their respective shares of the personality. 
These relative rights may, notwithstanding, be 
altered or annihilated by any settlement or a- 
greement in writing which may be made by 
Sieparties, either before or after maniage. 

The husband is not only* subject to debts 
contracted by his wife before marriage, but 
also to debts contracted by her for necessaries 
^ the marriage, excep/she dop« (wm Mm. 
or has a separate maintenance, and then he is 
not chargeable. But if the husband without 
cause discards his wife, he will be liable to pay 
for necessaries provided for her; for, by the 
moral and positive laws of all civilised coun- 
tries, he is bound to maintain her. 

As to crimes and misdemeanors, if the bus- 
band commits a felony, by which his part of 
the personal goods is forfeited to the lord, yet 
the wife shall not forfeit her part thereof, and , 
vice versa if the wife commits fdony ; although 
in the latter case the husband becomes acces- 
sory by receiving his guilty wife, in consequence 
of which rigorous law, he is equally liable to 
all the penal consequences, unless he adopts 
the alternative of discarding her. 

The next great domestic relation to be men- 
tioned is tha;t of parent and child- In the Isle 
of Man children arrive at the age of ihajority 


when they hare completed foiiiteeh years, 9b 
far as relate? tQ personal property, to the pos^ 
session of which they are then entitled ; and 
at this period the legal power of the parent or 
guardian ceases (except with regard to mai'-^ 
riage), and the child may dispose of himself 
and his effects at pleasure, and, may sue for 
assets in the ecclesiastical court ; at this age he 
may also be sued for any debts contracted by 
him ; but he must j^ttain the age of twenty-one 
years before he jls ejititled to the possession of 
real property, or can recover* the same by 
suit in the compion law courts. 

By an ordinance of 1585, ** The deemsters, 
with the advice of the Twepty-four I^eys, give 
for law, that it is not lawful for any overseer 
(or guardian) to i?ell the cottage or farmrground 
of any infant for any longer term than during 
his minority, that is to say, until he be four- 
teen years old, except in case of extremity, 
that is, when there are no pther goods left to 
pay debts, or bring up the children, and that 
all other friends refuse to bring them up. In 
this case it is lawful for the overseer to set or 
sell at his pleasure, ^nd pot otherwise/' 

With respect to a guardian;, he has a com- 
plete interest and authority in the estate of the 
ward during the continuance of his power and 
trust ; he therefore may receive the rents and 
profits for the heir's use, and may lease during 
the minority, and bring an action of trespass 
in his own nanle. 

By the Manks law a parent may by wilj ap- 
point a guardian for the child during its mino- 
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lity, and whim this is not ddne^ the chaaceUor^ 
on petition, has authority to appoint him, as 
to real property, until tUe ward attains the age 
pf twenty-one, and as to personal effects^ un^ 
til the age of fourteen years ^. 

« Appe^. Childreo. 
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ACT OF SETTLEMENT 
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ACT EXPLANATORY THEREOF. 


An Act for the perfect Settling and Confirmafion of 
the Estates, Tenures, Fines, Rents, Suits, and Ser« 
vices of the Tenants of the Right Honourable Jambs» 
Earl of Derby, within the Isle of Man, passed at a 
Tynwald Court, holden at St John*s Chapel, within 
the said Isle, the 4th day of February, in the year 
of our Lord 1703, by the said Jambs, Earl of Der- 
by, Lord of the said Isle, Robert Mawoslet, Esq. 
Governor, and the rest qf his said Lordship's offi- 
cers, and Twenty-four Keys, the representatives of 
the said Isle. 

AVHEftBAS several disputes, questions, and differen- 
ces have heretofore arisen and been contested between 
the lords of Uie said isle and their tenants, touching 
their estates, tenures, fines, rents, suits, and aarvicesp 
to the great prejudice of the lords, and impoverishF 
ment of the tenants and people ther^ who» by that 
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means, have been discouraged from making such im- 
provements as their esta.tes were and are capable of : 
For the absolute and perpetual ascertaining whereof, 
and the avoiding all ambiguities, doubts, and ques- 
tions that may or might, at any time hereafter, arise, 
or grow, touching or concerning the same, proposals 
were made unto the said James, Earl of Derby, now 
lord of the said isle, at Lathome, the 8th day of Sep- 
tember last past, by Ewan Christian of Unerigg, in 
the county of Cumberland, Esq., John Stephenson of 
Balladoole, and Ewan Christian of Lewaige, within the 
said isle, gentlemen ; who, (by an instrument under 
the hands of the Twenty-four Keyfe, fa6w remaining 
upon record), were empowered to treat concerning 
the same, as well for and on behalf of themselves, as 
all and every the tenants within the said isle, in man- 
ner following : 

First, That in case his Lordship would be pleased 
to declare and confirm unto his tenants their ancient 
customary estates of inheritance in then- respective te- 
nements, descendable from ancestor to hdr^ according 
to the laws and customs of the said isle, that then the 
said tenants should, in consideration there0f, advance 
and pay unto bis said Lordship, the same fines which 
they severally and respectively paid for their several 
and respective tenements, at the general fimng, which 
was in or about the year of our Lord 1643: except 
where any tenant, or tenants have, or hath one pr 
mor^ life, or lives in being ; and that then^ an^L in 
s\ich c^se, he pr they should severally and respectively 
pay two thirds only of the said general fin?, for thfir 
respective tenements. * 

Secondly, That upon the change of any tenant^ by 
death or alienation, the next ^cceeding hdt or aSc^ee, 
should pay unto the lord of the said isfe for the thrte 
being, the third part of the said entire sUm, which Was^ 
paid for a fine at the ^d gelieral fining, in mantaer 
following :— That is to «ay, Ift case of the thaUge of ' 
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i textisnt by <teath, A&i the said fine should be paid 
'witUa twelve months after the death of such tenant : 
and in case of the change or removal of a tenant by 
alienaliony then the satne should be paid immediately 
aftar such alienation, made proportionably to die lands 
le^ tenements wUch shotdd descend, or be aliened ; 
kbd this to contimie forever hereafter, as a fixed and 
dertain fine, upi^ eveiy descent and alienation. Pro- 
vided, nevertheless, that all intacks, cottages, and mills^ 
which, by the laws and customs of the said isle, were, 
and are reputed chattels, might be chargeable with 
debts, and devisable by gift, grant, will, or assign- 
i&ent, as fdi^mefiy accustomed, paying such fines re- 
^ectively, a6 were paid at the general fining afore* 
said : To wit. The whole fine where there were no 
lives in bekg, and twd parts thereof only where there 
■were and still sire one or two lives in being ; and a 
third part of the said general fine, forever hereafter, 
upon every descent or alienation, as aforesaid. 

Thirdly, That the tenaiits of the abbey lands, as well 
as the lord's tenants, should be included in the said 
proposals, they and every of them paying the same 
fines that were agreed for, upon their late composi- 
tions or leases, made in or about the year of our Lord 
1666 (except such as have one or more life or lives 
yet in being, to pay two parts only of the said fine 
how), and a third part thereof always afterwards, upon 
the admittance of a new tenant, either upon death or 
alienation, as aforesaid; a|id also yielding, paying, 
performitig^ and doing the annualrents, customs, suits, 
and services, as formerly and anciently accustomed ; 
and that the tithes ari^g out of the abbey demesnes, 
aiid reserved by Janies, late Earl of Derby, upon the 
€om{:l6^idon by him made iii the year 1 643, and af- 
ta-w^s by Charles, late Earl of Derby, granted to 
Bi^p Bal^row (since deceased) and his successors, for* 
the ufee of the clergy of the said isle, should be re- 
setvisd, and forever neredfter payable to them. 
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Fourthly, That the double r^n^ of the qiistrter-laiid% 
as they were then payable, together with all other 
rents, suits, and services payable out of those, or any 
other estates within the said isle, should be reserved 
and payable forever hereafter, as formerly, to the said 
James, Earl of Derby, his heirs and assigns, or to such 
other person or persons as, for the time b^g, should 
be lord of the said isle ; and that the ancient boons and 
carriages, payable by the respective tenants^ should be 
considered at a T vnwald court. 

Fifthly, That if any tenant should then after pass 
away any part of his estate, dther to any of bis chil- 
dren, or other person whatsoever, by gift, grant, as- 
signmetit, or any other deed or contract whatsoever^ 
whereby to divest himself of the premises, that the 
same should be esteemed and accounted as an aliena- 
tion within the intendment of the said proposals : or i£ 
any tenant who then bad mortgaged, or should thence 
after mortgage all, or any part of his messuages, lands, 
tenements, mills, cottages, intacks, or other heredita- 
ments unto any person, and should not actually re- 
deem the same to his own proper use within the space 
of five years next after the commencement of the said 
mortgage, that then such mortgage should be likewise 
looked upon, and reputed as an alienation ; and the 
mortgagee should be admitted tenant, and his name 
entered into the court rolls, and should pay the third 
part of the general fine charged and chargeable upon 
the said messuages, lands., tenements, mills, cottages, 
intacks, and hereditaments so mortgaged, or to be 
mortgaged as aforesaid ; Provided, nevertheless, that 
the mortgager shall have the power and liberty of re- 
demption still remaining in him, and is to be restored 
to the possession of the premises by law, or order of 
the court of chancery, as the matter will appear in 
equity ; so that the same may be done within the space 
of one-and-twenty years from the date of the said moiru 
gage, and riot otherwise. And that all bills of niort« 
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gage already attde, or hereafter to be made, shdt be 
entered into the records withm six months aftdr the 
passing of the said proposals into a law, or withhi 
six months next after such bills of mortgage were 
executed^ otherwise such bills to be of no ^ect in the 
law. 

Sixthly, That all new intacks, or enclosures taken 
out of the commons, and all mills erected since the 
die year 1643, that had not paid any fines, should 
have a reasonable fine set upon them by the governor^ 
three of the lord's officers, and three of the Twenty- 
four Keys, to be appointed for that purpose ; and diat 
the fines so set by them, should be paid witfam six 
months next after the setting thereof; and that the 
third part of the said fine so to be set as aforesaid, 
should, forever hereafter, be paid upon the change 
of every tenant by death, alienation, or mortgage, as 
aforesaid. 

Seventhly, That all intacks, or mills which ^oukl 
then after be enclosed or erected, should pay such fine 
and fines as should be agreed on by the governor and 
lord's o&c&rs, and that to be likewise a fixed and cer^ 
tain fine, to be forever hereafter paid by the tenants of 
the same, upon every descent or alienation, in manner 
aforesaid. 

Eighthly, And that all such intacks and cottages as 
had been taken out of the highways adjoining diie 
quarter-lands or other estates, but not belonging to 
the same, should not, nor were not intended to be in- 
cluded in the said proposals ; but that such intacks and 
cotts^es (being complained of as great nuisances) should 
be r^erred ,to the consideration of a Tynwald court, 
to determine where the rents and fines of, and for such 
intacks and cottages^ might most conveniemly be fix:* 
cd. 

Ninthly, That whereas the fine lately pedd out of 
^e estate called I^ough Mallow and Dry Closes, was 
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odt comprized in the ^etusral fioing itt ^ said je^st 
1643; the same bemgaace that time Itsisid tiy the 
Right Honounble Charles, late Earl of Dfeiby, it i^ps 
dierefare (upon q>edal consideradoh had) {Mposed 
ibat the saod eatalte diould only pay one hundriid and 
twenty pounds for the present fine ; but if any of thd 
fire^ nominated in the said lease, made thereof by the 
said late Eairl Charles, should be found to be stilt in 
bting, then only two thiid parts of the said onebund^^ 
red and twenty pounds ^ould be paid as a poresent 
fine ; and a third part, of the said one hundred and 
twenty pounds should, forever hereafter, be paid m a 
fixed and certain fine^ upon the change of any teiiant 
by death, alienation^ or mortgage, as aforesaid. ' 

Tenthly, That the present fines should be accepted 
and received according to the currency of money then 
within the said isle ; and that one tlurd part thereof 
should be paid within six months next, after the passing 
of this act : another third part should be paid at the 
end (rf twelve nu»iths now next ensuing ; and the last 
payment to be made within ax months then next fol- 
lowing, so that the whole riiould be paid within eigb- 
teen mcmths next after the pas^ng of this act. 
. Eleventhly, That the ancient rents (except only of 
such lands as were then in the lords bands) should, for 
the future, be preserved by the setting quest ; and that 
the tenants' names should be enta'ed in the court rolls 
as. formerly ; and that when any tenant should cxxae 
to any estate by death, alienation, or mortgage, such 
tenant should be obliged to give notice thereof to the 
setting quest of the parish where such estate lay, some 
time before the next sheading court that diould be 
holden after be became tenant to the said estate, tti thd 
intent that the ssact inquest might pr^eni the sdd te^ 
nant's name to the court (which they should, upon 
oath, be obliged to do, at every sheading cou it, as oft 
as any such diould happen), tpthe ehd that suth te* 
nant's name might be entered upon record, either by 
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himself, pr «pme pther person .in. his behali^ whereby 
the lord^s fines might be had and received, at such 
time, and in such manner as are herein feefore, for that 
purpose, limited and'appointed^ without fraud or con- 
cealment ; ahd if the said tenant should refuse, or fail 
to have his name .enterecl a^cqrdingly at the said court, 
that' then sucH tenant so refusing* or neglecting, should 
be fined three pounds to the lord, for the time^ being j 
and that upon the change of any tenant, by death, alie- 
harioDj^ or mortgage, one single person,, and no more, 
shpuld be.a^hiitted, unless he became tenant in the 
right df his wife, and not, other yvise. 

And lastly. That all the brfore. mentioned propo- 
sals, and every matter and thing, therein.,.contained» 
should forthwith be passed into a law, and confirmed 
by the authority of a Tyi^wald court, saving always to 
the lord all such rbyalues and regalties, in and con- 
cerning the premises, is were invested in his lordship, 
by virtue of his prerogatives within the ssud isle. And 
the said James, Earl of Derby, out of his great zeal 
and care for the welfare a<id quiet of his people, and 
to the end that such ^establishment . might be treated 
and agreed upon, as might complete and forever con- 
firm a cbnstant mutual love and friendship between the 
lords of the said isle and their people^ did nominate 
ind appoint the forenamed Robert Mawdesley, Tho- 
mas, Lord Bishop of Sodor and Man, and iSTiciioIas 
Starkie, Esq. commisaohers. to treat and consult with 
the said £wan Christian, Jonn Stephenson, and Ewan 
Christian of Lewaige, concerning the said proposals^ 
which were consented and agreed unto by all parties 
iommis^onated for that pulpose, (as ixt and by the said 
|)roposals, enrolled and . remaining on record, in the 
comptrbller's office, within the said isle, more at large^ 
it doth and ihay appear), and the said Right Honour-? 
able James, Earl of Derbv, and all and singujlar the 
t&nants and inhabitai^ts. within the said isle, and mem- 
bers of the same, ,are contested and well pleased that 
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the said proposals, and all things therein contained, 
shall be ratified and confirmed by an act of Tyn\x^ld 
court. 

May it therefore please your Lordship, that it may 
be enacted, and be it enacted by the said James, Earl 
of Derby, now lord of the said isle, by and with the 
advice and consent of the S2dd governor, and the riest 
of his said lordship's officers, and by the Twenty-four 
Keys in this present Tynwatd court assembled, and by 
the authority of the same, that the ssud proposals, and 
every clause, article, sentence, matter, and thing in the 
same cont^bed, shall stand and be ratified, allowed, 
approved of and confirmed by the authority of this 
present 'fynwald court; and that the said proposal 
shall stand and be of force to bind and conclude, as 
well the said James Earl of Derby, his heirs, and as- 
signs, and all persons clsdming, or to claim from, by, 
or under him or them, or to his use, or in trust for 
him, as the said Ewan Christian, John Stephenscm, and 
Ewan Christian of Lewaige, and all and singular other^ 
the tenants and inhabitants within the said isle, their 
and every of their heirs and assigns, and all persons 
claiming, or to claim from, by, or under them, or any 
of them, or to or for their use, or in trust, for them or 
any of them, in all things, accordmg to the purport, 
eflfect, and true meaning of the said proposals ; and 
that every clause, article, sentence, matter, and thing in 
the said proposals contained, shall forever hereadfter 
stand, be, and remain, and be adjudged and taken to 
be of such and the same force, and effect, to all intents 
and purposes, as if the said proposals, and every clause, 
article, sentence, matter, and thing therein contained, 
were especially and particularly herein again expressed 
and repeated, and by the authority of this present court 
enacted. 

And be it further enacted, ordained, and declared, 
by the authority aforesaid, that all estates made, or to 
1^ made of any messuages, lands, tenements, and he« 
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>iritbk die said isle^ or members oftbe 
m^^f to my person or. persons, and his and their. 
Iieirs shall be, ^md shadl be adjudged, esteemed, and 
vAen from the making or granting of such estates, to 
be good add perfect' xustomary estates of inheritance, 
d^scendablie frooi wcestor. to heir, according to the 
ja>ys and customs pf the said isle (eyxept such as are 
repniSed chattel^) as is before mendoned) ; and that all 
^ ,ty€Ty isuch person and persons^ to whom any such 
custi^x^E^ lai^s, tsenements^ or hereditaments are, or 
s^hfdl ^ gr^Qlltd to Mm and his heirs, according to the 
bw$ 93^ .customs of the said isle, shall be, and shall be 
adjudged, -esteemed, and taken, and are hereby de« 
dared to be seiased thereof, as of good and perfect cus* 
tomary estates, of inheritance, to them and their heirs, 
descendable, from ancestor: to heir, according to the 
(Tustomsof the said isle; and that all and every the 
said tenants of and within the said isle, and members 
of the same, ^ well all tenants in possession as in re« 
version, and remainder pardcularly or generally named, 
mentioilisd, or intended to be parties to the said jn'opo* 
salfi, and not hereby excluded, their and every of their 
respective heirs and assigns, shall, and may from hence- 
forth forever, quietly and peaceably have, hold, and 
enjoy all tbdr respective messuages, lands, tenements, 
^34 hereditaments, with their and every of their appur- 
tenances, to them and to their heirs severally and re- 
spectively, as customary tei^mts of and within the said 
isle, against the said James, Earl of Derby, his heirs 
spd as»gns, and against all and every other person, or 
persons, claiming, pr to claim from, by, or under him, 
diexn, or any of them : All and singular the tenants 
within the said isje, apd members of the same, their 
heirs and as^^n^, aod all and every other person or 
persons claimk)^ or tp claim from, by, or under them, 
qr any of them, respecnvely yielding, paying, per. 
I forxning, and doing unto the said James, Earl of Der- 
i by, his hetrs and assign^, and aU and every other the 


110 


lords of the said isle ^ the time beings dUchyttirtf 
rents, boons^ suits, and services, ash^e^ before ai^ 
mentioned,, ajid wbi^b how areor hevetiDfare bavebeai 
iisu^y paid and performed; and also pa3Fbg untcir the 
^. James, Earl of^Derby, bis heirs andas^ns, siidl 
general a|id other fines certain, as in the said proposals' 
are also lor that purpose particularly m^n^ned and 
expressed : Saving alirays unto the said Jam^, 1^1 pf 
Dexby, his heirs and as^gm, and untt} all a|id every 
other person and pessons, that shall' at atfyitifne here* 
after become lords of the said ide^ aSl^y^hroya^es, 
regalia^ prerogatives, homages, fealties, ' dsdbea^y for- 
feitures, seizm'es, i mines, and minerals of v^^aiC Idiid- 
and nature soever, quarries, and delfs of fi^g, dbte and 
stone, franchises, liberties, privileg^^ and jurisdibtions 
vhatsoever, as now are, or at any time heretc^ore have 
been invested in the said James, Earl of I>erby, or in 
any of his ancestors, lords of the said iBl&; dihd saving, 
neverthdess, to all and every person and persons, bo- 
dies poHtic and corporate, their heirs and successors 
(other than the said James, Earl of Derby, Mfe heirs 
and assigns), all such actions, estate, right, title, inte- 
rest, use, trust, claims and demand whatsoever, in law 
or equity, as they or any of them have^ may, shduld, 
or ought to have of, into, or out c^ the said isle, or any 
part tpereof , and in such sort and manner^ ais if this 
•act had never been made : Provided that such person 
or persons, their heirs, executors, and admmistrators, 
do yield, pay, perform, and do unto die said James, 
Earl of Derby, his heirs and assigns, and toaU said 
every other the lords of the said isle for the time be- 
ing, the several yeariy rents, boons, suits, and services, 
that have been accustomarily and usually paid for the 
estates, which they or any of them €hall or may inake 
any claim or dtle to, and do also pay untx> the said lord 
and lords of the said isle for the time being, all such 
fines certain for the same, and in sucK manner and 
form as in the said proposals are particularly mentioned 
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and agreed unto, and not otherwise. And it is further 
provided, that nothing in the said saving shall impeach 
or be prejudicial to, or be construed to impeach or be 
prejudicial to the settlement of thei nature and quality 
of me estates, tenures, fine?, rents, suits, ?nd services 
which hereby, ^md by the said proposals, are agreed 
upon and intended to be enacted, granted, and connrni- 
ed, any thing iff die said saving to the contrary npt-' 
withstanding. 

Note. — ^That it is agreed and consented unto by the 
governor, officers, and Twenty-fpur Keys aforesaid, . at 
rtie signing hereof, that this act shall be no way coij* 
strued and taken to free and discharge the tenants and 
inhabitants of this isle from giving their best assistance 
or supply for the defence of diis isle in time of war or 
imminent danger, in such manner as shall be agreed 
upon by the governor, officers, and Twenty-four Keys 
of the island, for the time being, as occasion axjid ncr 
cessity will require.** 

The assent of James, Earl of Derby, then lord of 
Man and the Isles, was given^ in usual form, to 
the beforegoing act, excepting the clause there- 
in contained respecting the tithes of the Abbey 
Demesnes; and the said act was promulged 
upon the Tynwald Hill, in usu^ form, the 6th 
of June 170*. 
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Insula Mcnas. 

Acts likewise passed by the Right Honourable Iames, 
£arl of Derby, Lord of the said Isle, and by his Go- 
vernor, Officers, and Twenty-four Keys, the Repre- 
sentatives thereof^ at the before mentioned Court of 
Tynwald, holden die 4th day of ]February, l^ono 
Domi^ 1703. 

5^ Whereas by a clause in the before mentioned act 
of settlement, the respective jtenants and inhabitants of 
ijie said isle, are obliged to pay (besides their rents and 
fines therein mentioned and expressed) all other their 
c^ues, duties^ and carriages, as h^^ve been formerly ac- 
customed, and that the fixing and ascertaining of the 
$aid carriages is, by the said ac^ left to the considera* 
tion of a Tynwald court. Be it therefore ordered, or- 
dained, enacted, and declared, by the authority of the 
said court of Tvnwald, that the tenants and inhabitants 
of this isle shall pay and do thdr carriages to the lord, 
as formerly accustomed : That is to say. Four car- 
nages from every quarter of land ; and one carriage 
from every cottage and intack holder within the said 
i§le ; and the same to be performed either by the la- 
bour of horses, or service of men, as the governor 
^all t^k fit to order, and as hath been ^rmerly ac- 
customed ; and that these .carriages sh^ll be takai for 
the lord's use^ as his lordship, or the governor for the 
time being, shall think fit to employ them ; and that 
no tenant shall be exempt from doing of th^ car- 
riages, but suich 33 have bieen legally accustomed to 
be freed thereof. Also, whereas by another clause in 
the aforesaid act of settlement, all persons who then 
^ad mortgaged, or should thence after mortgage all or 
any part of his messuages, lands, tenements, mills, cot* 
ta^es, intacks, or other hereditaments, unto any pef- 
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son, and should not actually redeem the same to hk 
own proper use, within the space of five years next a& 
ter the commencement of the said mortgage, that then 
such mortgage should be l6oked upon as an alienation^ 
and the mortgagee admitted as tenant to the same, in 
such manner, and on such terms, as in and by the said 
clause is fully mentioned and expressed. And for as 
much as it is conceived that several fraudulent bargains 
may be made, by letting of lands, tenements, mills, cot- 
tages, intacks, and other hereditaments, for the secu« 
rity of money, under other notions, thsui that of a mort- 
gage, to defraud our honourable lord of his fine : Be 
it merefbre ordered, ordained, and enacted, by the au^ 
thority aforesaid, that all such bargains as shall here- 
after be made, and given for the security of any sum 
of money, upon lands, tenements, mills, cottages, in- 
tacks, and other hereditaments as aforesaid, longer than 
for the term of five years, shall be declared and taken 
to be a mortgage within the intendment of the said actj 
unless the court of chancery, within this isle, shall ad« 
judge it otherwise ; and that the mortgagee shall be 
liable to pay such fine for the same, as in and by the 
said clause inserted in the said act is mentioned and de- 
clared. And also, whereas by another clause in the 
aforesaid act of settlement, it is mentioned and express 
sed that all such intacks and cottages as had been taken 
out of the highways adjoining to the quarter-lands, or 
other estates, but not belonging to the same^ should 
not^ nor were not intended to be included in the said 
act of settlement : ' but that such intacks and cottages 
fbeing complained of as great nuisances) should be re- 
ferred to the consideration of a Tynwald court, to de- 
termine where th^ rents and fines of and for such in- 
tacks and cottages might most conveniently be fixed. 
Be it therefore hereby ordered, ordained, and enacted, 
by the authority aforesaid, that the rents and fines of 
all such cottages and intacks taken out of the highways 
adjoining to any quarterrlands, or other estates, wheth^ 
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they belong to die lord or barons, being taken to rent 
in or since the year of our Lord, one thousand six hun- 
dred and ten, are to be paid by those farmers and te- 
nants, or other persons unto whose lands and tenements 
these cottages and intacks do adjoin ; and they to be- 
come tenants thenceforward to the lord for the said 
dottages and intacks, and that the said tenants and in- 
habitants dwelling in and possesdng those cottages and 
intacks, shall henceforward become subtenants to the 
said farmers, tenants, and other persons, upon such 
reasonable terms as can be agreed upon betwixt them, 
or as.shalt be thought reasonable by the court of chan- 
cery of this island ; and if any such cottage or intack 
holder do not submit to such terms as the court shall 
order therein, then such cottage or intack holder is to be 
ejected out of the said holding, and a jury of four men 
sworn to value what improvements he has made on the 
same, which said value (being approved of by the 
court) the said farmer, ten^t, or other person, is to 
pay and reimburse unto the said cottage, or intack 
holder, and thereupon to be immediately possessed of 
the same, and have liberty to dispose of the said cot- 
tage or intack, to whom and to what uses he shall think 
fitting, provided always that such farmer, tenants, or 
other persons, unto whose lands such cottages or in- 
tacks do adjoin, complaining of such to be a nuisance, 
shall^ be obliged to make the same appear to be so, 
within jgighteen months next after the date hereof, 
otherwise and in default thereof, the said cottage or in- 
tack holder shall have and enjoy the same on the like 
terms that other cottages and intacks are held and en- 
joyed within this isle, by virtue of the said act of set- 
tlement, without any disturbance of the said farmer^ 
tenant, or other person, at any time after the said eigh. 
teen months are determined and expired. And it is 
likewise provided and declared, that all bighways^ out 
of which any intacks or cottages have been taken, that 
shall be found not to be eighteen feet broad, according 
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as thc^ statute provides; shall be enlarged out of thd^ 
said intacks or cottages (when complained of) at any 
time hereafter, any thing herein mentioned to the con- 
trary notwithstanding. And whereas, in the saving 
part of the said act of settlement, it is mentioned and' 
declared, that all quarries and delfs of flag, slate, and 
stone are reserved to his lordship and his heirs, as a 
royalty and prerogative belonging to them within this 
isle ; which part of the said act seems to restrain the 
&rmers and tenants of the said isle, from digging and 
gettinj^ such sort of common stone as might be neces-' 
sai^ fer buildmg and making of other improvements 
on their estates and tenements : Be it therefore enact* 
ed, ordained, and declared, by the authority aforesaid^ 
that notwithstanding the general words in the said act 
of settlement, that every tenant and farmer shall, ne« 
vertheless, have free liberty of digging, raising, and 
disposing of all sorts of stones and slates upoii their 
respective tenements, as hath been formerly accustom- 
ed, so that they be employed only for their own use, 
and for the improvement of their own and neighbours 
estates and tenements ; and that they shall not dispose 
or make merchandize of the same otherwise, without 
the licence or liberty of the lord or governor of the 
said isle first had and obtained for the same ; and if any 
farmer or inhabitant, having a quarry or quarries of 
limestone, or other common stone, on his or their 
grOimds^' shall obstinately refuse or deny liberty to any 
othar person or persons to dig or get such limestone 
or other stones for the improvement of his or their 
lands or tenements, or otherwise, without paying him 
a high and unreasonable consideration for the same, 
then and in such case, it shall and may be lawful for 
the governor of this isle, for the time being, to inter- 
pose, and order that such person or persons as stand 
in need of such limestones, or other stones, may dig, 
raise, and carry away as much as will be necessary for 
his or their itee, paying utto th^ £ajaier or inhabitant. 
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on whose lands the same shall be so gotten, sUch mo* 
derate and reasonable satisfaction as the goremor, in 
his discretion, shall think fit to order and allow. 

Which said several acts of Tynwald, being now the 
basis of the tenure of the lands and beredicaaientS) and 
the true security of the real estates and premises wiihin 
the said isle : Be it hereby declared and enacted by the 
permission and authority aforesaid, that the. said act of 
secdement, .and the said act* of Tynwatd expbmatory 
thereof, • herein before set forth, and every clause^ ar-- 
tide, matter, and thing therein and herein before con- 
tained, shall be, and the same are hereby ratified, con* 
firmed, and binding, and effecttial for and against all, 
and all manner of person and persons, lands, and here- 
ditaments therein, and thereby meant, mentioned and 
intended, to all intents and purposes." 

« 

This act was promulged the 6th of June 1704^ 


Action personal-^^ It is enacted, that all actions of 
trespass, or plaints^ in natiure of actions^ df trespass be- 
tween neighbours, committed in or upon each others 
lands, houses, grounds, or other properties ;-— all ac^ 
tions or plaints in nature of actions, for wrongful de- 
tention of goods, chattels, or effects ; — all actions or 
plaints ia nature of actions, for goods delivered or lost; 
-—all actions or plainu in nature of actions of account, 
and upon the case (other than for accounts current, 
which coBcem the trade or merchandize betwe^ the 
merchants and traders of this isle, and merchants and 
tradnars: beyond sea,. their £u:tors op servants) 'y-'^-all ac« 

jtbns or plaints in nature of actions- of debt, grounded 

a 
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upon any iending ccmtract or demand without special, 
ty ;-^al} actions of decdk and cozenage ; - all actions or 
plaints in nature of actions of assault, battery, wound* 
ing, or false imprisonment, or any of them ; and all 
other actions transitory or personal whatsoever, which 
shall be sued or brought in any of the temporal courts 
of this isle, or b^re any judge or magistrate of the 
same, after the making of this law, shall be commai^ 
ced and effectually prosecuted within the time and li* 
mitatbn hereafter expressed, and not after* That is 
to say, the. said actions, or plaints of trespass, the said 
actions or {faints of det^idon, debt, deceit, and cozai* 
ag^, and of goods delivered or lost ; the said actions, 
or plaints of accouqjt and upon the case (except for 
slanderous words), and «ther such like personal ac« 
tioas, within two years next after the making of this 
law,^ or within three years next after the cause of such 
acdon, . plaint, or suit, and at no dme aftor. And the 
said actions of assault, battery, wounding, imprisQit*^ 
ment, and for slanderous words, or any of them, witb<- 
in one year after the making of this law, or wjthin two 
years next after the cause of such actions or plamts, in 
nature of any of the acdons aforesaid, and at no time 
afterwards, any law, order, custom, or practice to the 
contrary notwithstanding* 

Provided nevertheless, and it is further enacted, that 
if smy p^%on or persons, that is or shall be entitled to 
any su^ch actios of trespass, detendon of goods deli* 
vered or lost, of accounts, and upon the case, of debt, 
deceit, assault, battery, wounding, or imprisonment, or 
actions upon the case for slanderous words, or any 
other personal action, be, or shall be at the time of any 
such cause of action given, accrued, come, or fallen 
within the age of twenty-one years, under coverture, 
non compos mentis, imprisoned^ or beyond the seas, 
that then such ^rson or pers(His shall be at Uberty to 
bring the same actions (as others not under such inca<^ 
padties might before havQ done), so as they take the 
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benefit thereof, within suth times after such their im- 
perfections are removed, as are herein before for tha^ 
purpose limited, and not otherwise. And if any per. 
son agaitist whom lies any such cause of action or ac- 
tions, shall at any time of such cause of suit accrued, 
be beyond sea, then the person entitled to such suit 
may bring an action after the return of such person, 
so as he brings the same within such time after the re- 
turn, as is respectively before timited by this act. 

And it is further ordained and enacted, by the autho* 
rity aforesaid, that all claims and probate of claims 
hereafter to be entered and made in the spiritual court 
of this isle, against executors or administrators of de-> 
ceadents, for or on account of any of the causes of 
suit before mentioned, and more especially for debts^ 
and other demand;^ of what nature soever, without spe- 
cialty, shall be entered, prosecuted, and made by 
claimers within the island, in one year, and by persons 
beyond sea, within three years from the probate of the 
will, or granting administration, and at no dme after ; 
and then the cognizance of such claims so entered to 
belong to the temporal court, according to the statute 
1665 ; but that no decree, judgment, order, or reco- 
very shall at any dme be given, had, or made by or up- 
on any such claim, or claims in the spiritual court, nor 
afterwards in the temporal court, but within the tkne 
and limitadon of four years next aftar the cause of such 
6uit or claim, by or for island claim^^, and within five 
years from the cause of suit or claim, by or for claim- 
ers beyond sea, and not otherwise ; and that all other 
suits, controversies, and matters of contendon, of what 
nature soever, for or against executors, administrators, 
or others, which hereafter shall be sued, or brought in 
the spiritual Court, shall be commenced and effectually 
prosecuted within one year after the making of this law, 
€»: within two years next after the cause oi suit, and at 
fio time afterwards, any law, custom, or pracdce to the 
contrary notwithstanding, - ^ 
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' t^rovided, nevertheless, that this diatl hot prejudice 
or|>hans in seeking restitution of their goods, secured 
under pledges, in the 'bands of parents, gilardians, or 
supervisors, in manner already directed by law ; nor 
executors, or administrators making real discoveries of 
the efiects or credits of deceadents, to fulfil thdr in- 
ventories, such right being still reserved for them to be 
recovered as formerly accustomed, they making oath 
before they shall obtain process, that such effects, or 
credits, did not before consist with, or come to their 
knowledge ; and that the delay of timdy prosecuticm 
has not been occasioned by neglect. And to prevent 
Utigious suits and other inconveniencies, it is further en- 
acted and declared, that it shall not be hereafter law- 
ful for the said courts, or magistrates, or any of them, 
to adimt of any obligor or party . defendant*^ oath as 
evidence, against any bill, bond, note» or other spe- 
cialty in writing, to acquit himself from the payment 
thereof, otherwise than by a ^per recapt ami <&• 
charge for die same, any law or custom to the contrary 
notwithstanding. 

Provided always, diat this act diali not^ be construed 
or understood to ind^ench upon th^ rights or preroga* 
tives of the lord of the i^, in any suit, pUdnt, action, 
or claim, to wluch he id" or may h^ entitled, the same 
being reserved and excepted, any thing herein befim 
contained to the conawy nocwithstandkig *.^ 


A> 


' Action redh — *^ If any peimn sfaadil {uretend title to 
any iarm*house or ground within thisisAe, and do not 
exnibit his bfl) in writing for the same before* the lord, 
his lieutenant, or captain^ and^other priiveipal oikers of 


r 
^ Aot of Tynirald, 173S. 
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the said isle, whereby it may be Altered of record vibk^ 
in the sp^e of twenty-one years next after he or hk 
ancestors have been dispos^ssed thereof, then he or 
his successors daiming after hun^ to be utterly excluded 
and barred from making title th^eto forever *• 
. The statute of 1593 is confirmed- and established by 
a statute passed in the.year i647. 

In respect of the statute limiting all persons to sua 
for dtle of lands and bouses withm twenty-one years 
next after their title first descended or accrued, it is 
apprehended that great prejudice may arise to infante,, 
persons under coverture beyond sea, imprisoned and 
the like, it is therefore ordained, thiat notwithstandix^ 
Che limitation (tf tiihe by the said statute^ if any person 
pr person^ at the time of the said right first desceadedy 
accrued, cbme^ or iailea, be wttlun the age of twenty* 
one years, under coverture, not of sound mind, impri- 
soned, or beyond seas, or have any other lawful im^ 
pedimest, that then such p^«on or pe^pBonaj and thdr 
heirs, -Adll and may, notwithstandmg the said twenty* 
one years be expired, bring his plaint, na^ake his titk^ 
toe Im right and deiiiand, as such person might have 
done, before the expiration of tt^sa^ twenty k^^ years, 
so as nevetfheless such pers^c^ or tiersons^ or their hfiir^ 
do, witiun tbeqNiGe;of two. yeaftf next jafter their iuU 
age, 'disobyertiure, coming .<^ sowd mind, enJar^emeii( 
out of prJ^jDn, or being iive Qfibm.hwM uppe^menc, 
or coming into the isle, take the benefit of, and sue and 
pursue the same, ^d at no time after the said two 
years be determmed and. expired. — Ordinance of go^ 
yemor, council, deemsters^ and keys, 1 662. 

All suits for title of houses, lands, tenements, mills, 
cottages, ^md infjuic$>4>QMgiii^beri|i$in€e or q^arter^lands 
i^U always be by ^tctiC^i^ 06i^HU>n 4av(^ and not other* 
tvisd. BiH if maiaffest. fi^ds/be i^ade use ojf to pro^ 
cure ieg«l{titl9a^ which caja^ot -be felkved at common 
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law, biit require to be redressed in equity, the piainiiff 
bringing his acdon at commoa law, may allege the 
fraud therein ; and upon the defendant's appearing to 
the action, the plaintiff is then to give in a case in 
writing, containing the particuiars of his ailegadoo^ 
with respect to the fraud; and upon entering intpbcmd 
in ten pounds, to make good the same, the proceeding 
at law to be stayed, and the phdntiff be aUowed to fife 
his bill or action in chancery ; and when the defendant 
joins issue, the chamceilor ^all direct the examination 
of the matter to six of the Twenty-four Keys^ by way 
of commis^oa, to inquire into the same, by way of 
oaths or otherwise, as the case may require; and ibea 
to make a report of the whoie impartially to the cottrt 
in writing, in order to a determmacion.. Bilt if, i^Ml 
considering the rqport, and hearii^ the cause, the jcourt 
should not have sufficient proof to find and decree iw 
the fraud, then the matter shall be remitted to be pn^ 
ceeded ia, and decided by the course of common law, 
and the plaintiff shall be liable to forfeit his bond to the 
defendant for his costs and damages, or such part there- 
of as the chancellor shall think reasonable to allow. 
<Afid ff either party shall appeal from the said decree of 
chancay, he shall be td^ed to enter into bonds as 
i»ual; jProvided that disputes and controversies coo* 
ceniing mortgages shall, according to the act pf settle* 
meat, be <te^minabte in the coitrt of <jiancery $ and 
ifaat no sequestration shall be laid on the -{^ofits of aflf 
lands, tenements, and hereditaments whatsoever, bf 
any court or magistrate- within this isle, but in extira- 
ordinary cases; and then the some not to be done 
without the consent of the governor^ officers^ deemsMl»^ 
^md keys *•" • 


♦ A. T/1737. 
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Admnistratim. 

It is orderly that the goods of deceadents, ac- 
cording to the inventorjr, shall be made good by the 
ordinaty, or his spiritual officers, if he or they upon 
proving the will, or making of the decree where no 
will was made, do not cake sufficient security for the 
same ♦. 

It is enacted. That the probate of wills and making 
decrees of deceadent's eflpects, shall be .effected widun 
three months after the death of the party, at furthest, 
under pain of fine and severe punishment on the per- 
son fiaiiimg therein, after lawful sunmions given by the 
proper officers of the spiritual court : and that the^spi- 
ritual officers take special care for the observance here- 
oft. 


Jdultery. 


Whbrkas heretofore it hath been a law in the Isle 
of Man, that a wife going away from her husband .for 
adultery, or any other cause, mi^t give away the one* 
half of all such goods and chattels as her husband and 
she were seized of, to whom pleased herself, which is 
thought to be against the laws of God and good go* 
vemment: It is therefme ordered. That if ahy wife 
jiereafter 6haU commit adultery, and be thereof lawfully 
convict^ before the bishop, or his lawful deputy, the cs^ 
itain, and the rest of the latd*% council there, she shall 
lose her benefit of the said law, and shall have^io more 
of her husband's goods than shall be agreed upon by 
the bishop or his lawful deputy, the captain, and the 
rest of his lordship's council there, for her mainte- 
nance. 

No ^peal shall be made from the ecclesiastical 

» A. T. 1643. A. T. 1665. 
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courts to the lieutenant or the captain^ or his deputy, 
-or the temporal judges^ or the : twenty-fear keys, in 
<:ase of adultery * . 


Ale»Htmse. 


It is enacted, That no person shall retail ale, wine, 
or other liquors, without a licence from the governor, 
tinder the penalty of three pounds for every d^ult ; 
one-half to the lord of the island, and th^ other ha|f 
to the informer ; and none shall obtain such licence 
^except a competent number of substantial ale-house 
keepers in every town and parish, the situation of 
whose houses, and other necessary omveniencies, are to 
be yearly reported to the govertlor by the minister and 
captain of every parish, the coroner of the sheading, 
and four of the great inquest in each parish, who are 
most fitting and best qualified for that purpose. And 
such returns to be made to the governor at the respeo* 
tive sheading courts, annually holden after Michael- 
•mas, that such as shall be suffident and able, to per- 
form the tenor of tiheir licence niay be licenced and 
allowed ; who, upon obtaimng of their licences, shall 
enter into a recognizance to perform the tenor therec^, 
as formerly accustomed. Upon every licence there 
shall be paid fourteenpence to the governor's secretary, 
sevenpence to the comptroller, and ninepence to the 
keys for the reparation of their hpuse, and to find 
other necessaries at the times of their meetings f. 

The number of licences for retailmg beer, ale, wine, 
and other liquors in this island, is limited to three hun* 
dred, at five score to the hundred %• 

It is ordained and enacted. That an additional sum of 
Dine killings and ninepence be paid for every ale-house 


♦ A. % 159?. 


+ A. T, 1734. 
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fioence into tlie hucte of the clerk of the rolls as a 
fandy to be a|>plied ia makiag, repairii^^ and aaiend- 
ing the highways, in such manner as shall be directed 
by the governor, with the council and keys, or a com- 
mittee to be by them appointed. 


Appeal 


4 

' Fob quietness, and avoiding of diflkrences between 
the tempOTal and ecdesiasdcai courts,, k is ordered. 
That no ^ipeal shall be made froak the ecclesiastical 
OMHts tp the lieutenant or caprain, or to his dqputy, 
4)r to the judges, pr twenty ''four keys, or any of tbesoy 
for any cause dq>ending or determined in the ecclesi- 
Mtical court, which does merely concern the govern* 
jnent of the church, excommunications, sttspensi(»i, 
adultery, fornication, pro£uiadon of God's name or 
the Sabtxith, cursing, probate of wills, granting admi- 
mstration, granting tuition of children's goods, merely 
Mbtracting of tNtieSy or concerning defamations de- 
taminable or punishable by the ecclesiastical laws : 
•bat this to be no way prejudicial to the privileges for- 
merly enjoyed by the soldiers, or the captain in garri- 
«m. Ordmance by the lord of the island, I&S6. 

It 18 enacted. That all persons havii^ any appeal, 
or cause of a^ipeal from any decree, order, sentence^ 
judgment, or prooeeding of any of the courts or tuagi- 
«trate8 of this ^iile, or from the keys, to any sup^ioir 
judge -of zppetiSf are obliged to prefer their appeal for 
acceptance, and enter into 5onds thereon, in order to 
sm effectual prosecutiim within sik numths 4kext after 
the decree, sentence, order^ or judgment is made, or 
givai against them : otherwise they, and all perKms 
claiming under them, to be eoschlded and barred from 
the benefit of any appeal for ever after *, 

* A. T. 1736. 
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Apprentice* « 

No person shall take suiy ajf^rendce to learn a science 
or trade, without such apprentice, with a sufficient 
surety, do first enter into h(md to the lord's use^ in 
the penal sum of ten pounds at Ies(st, to serve for the 
term of five years ; aad when the sadd term b um such 
apprentice is forbidden to take an. apprentice for oae; 
year afterwards; and that to be upon the sqiprobatkMK 
of three oi the same £a;c,uky, of his sufficiem^ to teach 
an apprentice. Nor sfaaU he be permitled to narrf 
for one yeiur after serving his tiiM^ wiihoiit the -spe^ 
dal ttceoce of the ordinary, or his aibstitutes, or npl* 
ritual c^dals so empowered, to be obtained vptMifli 
true certificate imder the hand of the ministsr of the 
pari^, aad two sufficient neighbours where aich trades* 
man. dwelleth, of his condition, honesty, and abiKty^ 
according to their knowledge and common fiinie. ' Asd 
all this upon severe punishment on die offeodor,. and a 
fine to the lord besides *• 


^^■M 


AtfnSm 

irk enacted. That it skdl and may be laiwftil for 
all landholders and odier bouse-keepens, bemg Pro" 
teataats, to purchase themselves, aitns^ and » Iceep a 
fodock for the protection of diemselves and fiimHies^ 
as weU as the defence of the island upon all emergitm 
occasioiis, provided thdy always keep them eteao Uid 
in good ord€T, at the sight of the captaitt^of the ^pa^ 
rishes and towns, who; for thitt purposi^, art i& iSsSL 
them forth widi dieir arms, stt least four times in the 
year, and repeat their condidon to die governor; and 
the said arms shall go and descend to their heirs and 

* A. T. 1665. 
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aadgpA, in place of die andoit weapons of war called 

mamKa m«%^ Ka « Alii tt9t>«^^«4/<tfi €rvm tViA c4TVti» ^ 


sadsfii* 


Arrest 


No action of arrest shall be granted agamst a landed 
man or native iirithin this isle, to imprison or hold him 
to bail, unless he has obtainied the governor's pass, or 
that there is some other just cause to believe he designs 
to go oflF the island : and that any person prosecuted 
for a foreign debt by an action of arrest, shall be held 
to bail only for his personal appearance to such action^ 
and for the forthcoming of what effects he hath within 
this islandf. 

No arrest for debt or contract without speciality 
shaU be granted but upon the affidavit in wridng of 'the 
comph^iuint, or some proper person in that bdialf, 
according to the best of his judgment and belief, and 
not otherwise. Which affidavit is to specify the cause 
of such debt or contract, and that the same is just and 
reasonable, according to the nature thereof; which af- 
fidavit may be taken by the clerk ot the rolls, or other 
person duly authorised by the coUrt or magistrate for 
that purpose. And such affidavit shall be annexed tp, 
and filed with' the process of arrest ; for the taking and 
filing thereof sevenpence only is to be paid. And pro« 
cess of arrest for debts due by specialtv may be grant* 
ed without affidavit, upon ^ght of sucn specklty, and 
a redtal thereof in 6uch process. Pmvided, That if 
any person who shall be liable to any dvil process for 
debty contract, or otherwise, shall be about to leave the 
island without settling the same, it slmU be lawful for 
the person likely to be aggrieved (taking with him a 
civil officer), to stop such person, or cause him to be^ 

♦ A.T, 1744- + A. T. 1736. 


127 

apprehended .and detained for tftmtvJoqrbovas, and 
no longer, until a regular process ox arrest be obtain^ 
edy or the matters adjusted^ 

All warrants to apprehend, and commitments in cri» 
minal cases, shall be issued upon the oath of the pro- 
secutor or person aggrieved, setting forth the fact or 
cause of suspicion ; or upon the return or verdict of a 
jury duly authorised, and not otherwise. 

And in all cases where the party impri»>ned shall 
think himself injured by frivolous or vexatious, ^ures^ 
in civil matters, or from commitments in criminal cas^ 
such party may sue for damages against such i»r09ecu^ 
tor by acdon at common law *. 


Assets^ 


Ko houses or lands^ either quarter-land, miUs^ cot- 
tages, or intacks, purchased or acquired, shall be deeni- 
ed to be personal effects or chattels,, so as to be con- 
sidered as assets in the hands of executors, or subject 
to be claimed by right of consanguinity, or next dP 
1, in exclusion of the heir at law f* 


Attanuy. 


Mo person shall plead in any courts except in hia 
own cause, nor practise as an attorney or. advocate, un^ 
til he be first ccMnmissioaed by the governor or Iu^Uf 
tenant^govemor^ and hath taken the government oaths, 
and also the foUowing oath^ — f* I A. B. do swear^ that 
I vrill truly and hon^y demean myself in the psac- 

♦ A. T. 1777. +A.T..1777* 
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tice aflfd knowledge of aa attoraey to the best of my 
ability/' 

No attorney shall become bail in any suit whatever, 
or cahy on any smt by way of champerty ; Aat is, by 
making any bargain beforehand^ or during the plea, u> 
have part of the mbject in litigation, or any reward 
diereof , either by his own procurement or by others ; 
nor to cany on any suit at his own charges upon the 
event of the cause. And if amy be convicted of so of* 
fending, he shall be fined and imprtsooed at the <&- 
CKtien of the court, for any time not exceeding three 
months, and be rendered incapable of practising the 
law thereafter. And if any champertor be discovered 
upon the trial of any cause, the judge before whom the 
same is depending, shall remit him over to be tried ; 
and all trials for champerty shall be by a jury, as in 
other criminal cases ; and the prosecution may be car« 
ried on either at the suit of the king, or the party 
grieved. Ftovided that this' act s^iatt not be under- 
stood to prohibit parents, near relations, or friends 
bom giving aid or as^tance to any party in suit ; an4 
that a grant or barg^ to have a part of &e thing in suit 
when recovered, to sadsfy a just debt or other matter 
justly owing, shall not be champerty. And ^ny poor 
person, destitute of relations and friends, who shall 
have any cause of suit, shall, upon application to the 
court before which the suit depends, or is to be com- 
menced, and making oath that be is not worth five 
pounds, be allowed to «nploy any attorney to csjciy 
on such suit, who shall be allowed to lay out his own 
■ooney in the prosecution thereof, to be paid upon the 
trrent of the cause. And the court, at the request of 
such poor person, is amhorised taaUow hun to give 
die attconey security for his trouble and eaqpenceSi upon 
the subject in dispute, by deed oi sale, mortgage, or 
assignment, to such extent as the said court shall think 
reasonable, and such deed shall efifectually operate upon 
the subject when recovered *. 

* A. T. 1777. 
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Baron and ^eme. 

If a man wed a wife, that is in a farm, her debts to 
be paid by her husband *. 

If any man forfeit his gbods to the lord by felony, 
his wife Shall not forfeit her part of the goods ; but if 
the woman forfeit in felony, her husband may forsake 
her and hei" deeds ; and if he does not, but conceals 
her deeds, he to stlnd as deep in the law as the wo- 
man t. . 

'When husband or wife die, the debts temporal to 
be paid oUt of the i^hole ^oods, aiid the debts spi- 
ritual oiit of the dead's part J. 

If any man die, the wife to have bhe-half of all his 
goods, moveable and immoveable, and- the debts to 
be f)aid out of the whole ; and also the wife to have 
one-half bf the tenement whefein she dwelleth during 
her widowhood S • 

Upon the death of a husbaiid before his wife, one- 
half of the whole goods and chattels, purchased lands 
and premises, shall become the property of his widow, 
subject to one-half of the debts ; but in case the' wife 
dies before her husband, and without issue, her right 
in suth goods and chattels, lands and premises, shall 
cease aiid determine, and the same remain wholly to 
the husband : Provided that nothing herein shall pre- 
vent a wife from making a will, even in the lifetime of 
her husband, in favour of the lawful issue of her body, 
or to her husband, but to no other person : Provided 
also. That this act shall not affect any articles, settle- 
liientji contract, agreement^ or other deed made, or. 
td be made and executed,' by or between any party or 
parties married, either before or after their intermar- 
riage, for the settlement of the purchased lands tod pre« 

♦ Ordinance 1429. 

+ Ord. of Counca 1504, 

"^ Book of Spiritual Latws. 

§ Book of Customary Law, 1^7*2^. 
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misers, ot personal estate of such parties, or either of 
them, married or to be nfiarried» but such deeds shall 
have their full e£fect, according to the true intent and 
meaning thereof. 

Provided also. That nothing in this act shall exclude 
or restrain the purchaser or purchasers of. such pur- 
chased lands, or acquired premises, from granting or 
devising the same as he, she» or they shall, by deed 
or will, think proper : And provided also. That no* 
thing herein contained shall preclude or prevent the 
proprietors of lands, of whatsoever nature or tenure^ 
from selling or alienating such lands and premises by 
deed duly executed, for a full and valuable considera^ 
tion. ^s heretofore accustomed ) or lessen the rights 
of mortgagees in any houses lands, or tenements, or 
of any persons possessed of leasehold estates for a term 
or term of years, or prejudice just creditors ; but that 
such houses, lands, and . tenements shall be held and 
enjoyed by them, according to their respective claims^ 
rights, and interests therein. And it is further enact- 
ed. That all and every person and persons, being sei2> 
ed of any lands of inheritance, shall be, and are here- 
by empowered to ^rant a lease of the whole, or any 
part of such estate of inheritance, for any term not ex- 
ceeding twenty *one years in possession, and that the 
highest and most improved rent be had for the same *• 


Bastard. 


If any die intestate, having no children legitimately 
begotten, but only base children, then the ordinary 
shall make and ordain, both of father and mother's 
side, to be lawful executors ; and the base begotten to 
be rewarded of charity at the discretion of the ordi- 
nary. 

* A. T. 1777. 
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A bastard can have no goods except they be given 
him by will, or at the discretion of the ordinary upon 
charity, otherwise they can have none by law. 

if any man get a maid or young woman with child 
before marriage, and within a year or two doth marry 
her, if she was never slandered or defamed with any 
other man be£G>re, that child begotten before marriage 
shall have his father's corb and farm according to the 
law of the land. 

A question being put by the governor to the deem* 
sters and keys upon the meaning of the last writ* 
ten customary law> they answer in the following 
words : — 

« 

If a man get a maid with child, and then within a 
year or two after doth marry her^ we judge them to 
be legitimate by our law *. . 


Battery* 

For the prevention of the frequent complaints touch* 
ing batteries, and passionate words provoking the same, 
it is ordered, Ihat as often as such complaints shall be 
made, and the party accused convicted, by lawful proofs 
by s^parent wounds, bk>odshed, or confession, such 
persons for their violent strokes, battery, inhuman and 
evil usage, shall, besides punishment and charges of 
cure, be fined in ten shilhngs to the lord's use, for 
every time offending in that nature ; and such persons 
as shall be abused, and proof had against them 
as before mentioned, for upbraiding and provoking 
language, and inveterate speeches causing, or that 
might cause such battery, wounding, or violent strokes^ 
or usage, to be fined thirteen shillings and fourpence to 
the lord's use, besides imprisonment I* 

♦ 1594* 

i Ordinance of Gorerameoti Council, and Kejs^ 1601. 
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Beasts. 

No person shall take the goods or cattle of anothei* 
to ride, draw work, or otherwise employ the sam^ 
without consent of the owner (though he jfind them 
trespassing upon his own ground), upon .pain of for* 
feiting to the lord for every such oflFence, being 
convicted thereof by intormadon, action, plaint, or 
otherwise, by the oaths of two sufficient witnesses, the 
sum of three shillings and fourpence, and to make 
amends to the party grieved *. 

If any person puts forth horses, mares, cattle, calves, 
sheep, goats, swine, or geese into the highways, with- 
out the consent of the farmer or tenant whose lands 
adjoin to such highways, and the goods be fqund with- 
out a herd, or one looking to them, it shall be lawful 
for such tenant or farmer to impound the same in the 
next pinfold f- - 

Every person holding lands within this isle shall be 
obliged either by herding, fencing, or other means, to 
keep their horses, cattle, sheep, goats, swine, and 
geese, and all other their goods whatsoever, upon then* 
own lands, without suffering them to trespass on their 
neighbours $• 

If any pinfold shall be broken, or the goods therein 
impounded by any way or means be taken out of the 
same, the owner of the goods so impounded shall be 
taken and reputed to be the person who committed the 
offence, and s>hall be liable both to the pinfold fees and 
trespass money, by order of the governor or deem- 
ster §. 

If any cattle, horses, asses, mules^ swine, sfceep,- 
goatSi or geese be found trespassing on enclosed grounds 
. where the iences are kept in sufficient repair, and im- 
pounded for the same from the twenty-fifth day of 

* Old. 1583. + A. T. 1665. + A. T. 1705. 

§ Ibidem. 
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March'to the tenth day of October, the owner thereof 
shall, before they are released, pay the keeper ot the 
pinfold as follows : viz. two shillings and twopence for 
every head of cattle; horses, asses, mules, ^d swine : 
eightpence for every head of sheep and goats, and four- 
pence for every goose ; and for such cattle, &c» im- 
pounded from the i 0th . day of October to tiie 2 Jch 
day of March, as follows, viz. for every head of cattle, 
horses, asses, mules, and swine, one shilhng and two* 
pence : for every head of sheep and goats sixpence ; 
and for every goose threepence. And after the last 
mentioned rates, whenever such cattle, &c, are im- 
pounded from oS the highway, adjoining quarter*Iancl$, 
baroi> landS;, or enclosed intacks, in aiiy part o^ the 
year ; which several sums are to be paid to the keeper 
of the pinfold, who, after deducting the accustomed 
pinfold fines and fees, is to pay the remainder to the 
person bringing such cattle, occ, to the pintold. And 
in case any person shall obstruct, or prevent such 
cattle, &c. found trespassing, from being impounded, 
such person shall, upon conviction before a ueeiuster, 
be adjudged to pay the full trespass- money and du<2S 
aforesaid, besides the sum of ten shillings to be laid out 
on the parish pinfold, and such cqsts as shall be awar47 
ed*. 


Beggars. 


That no man bring beggars or vagabonds into the 
country on pain of forfeiting his boat t- 

It is ordained. That the poor of this isle shall not 
beg out of their own parish ; aad if any offend herein, 
the constable, coruner, or lockman pf such other parish 
iS;, for the first tijne, to wjirn such beggars back to 

* A;T, 1776. t'Ord; 1422, 
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their own parish, which if they neglect or refiise, then 
are they to be compelled, and whipped to their own 
parish. And if thev continue disobedient they are to be 
brought by any of the said officers to the next goal, 
there to continue until they declare themselves con- 
formable to this order ; and that none be relieved as 
the poor of any parish, but such as are blind, lame^ 
maimed, or deciepid in respect of age or other infirmi- 
ty. And all young persons shall either labour for their 
bread, or be made to serve by a jury of servants, or 
otherwise to be committed until they submit thereto. 
And if the constable, coroner, or lockman neglects his 
duty aforesaid, he shall, upon complaint and proof made, 
be fined at the discretion of the governor and officers *. 


Boundarif^ 

It is ordered that all the inhabitants, tenants, and 
formers holding lands in this isle, shall in every 
year as well against winter time, as summer and har- 
vest season, make sufficient and able fences, ditches, 
trenches, or hedges of the height and breadth herein 
mentioned, [[note, the dimensions are altered by an act 
made in 1 69 i ,] or else set out a keeper or herd in re- 
spect thereof; and if any neglect the same, the great in- 
quest shall make presentment thereof at every Sieading 
court, to the end that such persons may be fined accor- 
ding to the nature of the contempt, and quality of the 
person, and the deemster is to give the same in parti- 
cular charge to the great inquest every half year t. 

If any person shall be desirous to make a Uwful 
boundary fence, and any of his neighbours whose lands 
adjoin to his, and are by law obliged to make up the 
said fence with him, shall refuse to join therein, then 

♦ A. T. 1665. t' Ibid, 
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cbch pefBon shall obtain a tokea from the goramor ot^ 
deemster to require his neighbours to join in making 
up and repairing sach fence, according to the height and 
breadth herein after set down^ within such a convenient 
time as the governor or deemster shall appoint : and: 
in case his neighbours do negleec to do the same within 
£uch dme» then such person to employ labourers to make 
^p his neighbours part of the said fence, and to keep a. 
just account of the charges thereof, and to make oath 
to the truth of the said account, {if occasioa require), 
before the governor or deemster ; and thereupon execu* 
;don is immediately to be granted him by the governor or 
deemster., for levying the said charges, by taking. the 
pawn^of such neighbours, and selling the same forthwith 
to satisfy the charges aforesaid ; and that all boundary 
fen^s shall be tnade five feet and a half hi^h, with a 
trench of one foot and a half deep* and three tec t broad, 
or else, six feet high in the perpendicular, where a trench 
x:aimot be made ; and that all trenches in such pare of 
the island where they are used instead of a f eiice, shall. 
be six feet broad in the top, and th)-ee feet deep ^\ 

Where there shall happen to be an insufficient mere 
fence or boundary^ any persons interested in such boun-. 
dary being desirous to have a sufficient stone wall erects 
ed in lieu thereof, shall apply to their neighbour to 
join with them in making such stone wall boundary : 
and »!• case such neighbour shall not agree to bear aa> 
equal share of theexpence, or otherwise amicably agree, 
^out the same, the persons wandng such stone wail to 
be erected, may apply to a deemster for his authority to : 
impannel and swear a jury of four of the most judicious 
men within the sheading, to view the insufficient boun- 
dary, and to estimate and report. accordmg to the best: 
of their judgment, not only what sum will ue sufficient 
to put the same into statutable repair, but also wiiai sum 
mU be sufficient to keep the same in such repair for ten 

* A. T. 169L 
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years next folloxving ; and thereupon it shall be Invsfvl 
for such deemster on such report, to grant judgment 
and execution against such disagreeing party, for one 
moiety of the sums so reported : the amount of which 
moiety shall })e paid in the whole, (^ in such parts and 
proportions, and at such times as to the deemster shall ap^ . 
pear just and reasonable, according to the drcumstances 
of the case ; and the party so applying, upon receiving 
the same, or such part or portion thereof as shall be ad- 
judged him as aforesaid, shall with all conveniait speed, 
erect a stone wall, at the least two feet four inches broad 
in the foundation, five feet in the perpendicular height^ 
and sixteen inches broad at the tpp at such height, to-» 
gether with proper coping, or projecting stones to com* 
plete the same. 

And in case the said old boundary be crooked, and 
that the parties shall not agree upon a direct line in or- 
der- to make the said boundary more complete and less 
expensive, then either of the said .parties may apply to a 
deemster, who shall order the commissioners of drains, 
at the expence of the parties, to view and survey the said 
boundary and premises, and upon duly considering the 
quantity and quality of the ground, shall settle the diffe- 
rence between the parties, and ascertain thenew boundary. 
And in like manner the said commissioners are autho- 
rized and directed to view, shorten, ascertain, and fix all 
other boundaries whatsoever, which shall be referred to 
and come before them in manner aforesaidt^ And that 
the. said stone wall, and other boundaries fixed by the 
said commissioners, and all other boundaries which have 
been or may be erected by consent of parties, shall be 
deemed and adjudged repaired, and amended as the 
ff VJe and lawful bowidary for ever *. 

¥ A, T. 1776. 
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Breach of the Peace, 

Upon flagrant breaches of the peace, open riots, and 
disturbances, or other notorious misdemeanors, it shall 
be lawful for the governor, or any of the officers or 
deemsters, or if occasion shall require, for the consta- 
bles of garrisons, or commanders x)f fwrts in their re- 
spective towns, to commit the offender oi* oflfenders^ 
who shall be held to bail by order from the governor, 
to answer and ■ stand trial at such time as shall be. ap- 
pointed : — 'but such trial not to be delayed, but to be 
brought on with %\\ possible speed. Provided that in 
case of murder being committed, or any mortal, vio-^ 
lent, or desperate stroke, or wound given, whereby any 
person's lite is m immediate danger, the offender is not 
to be admitted to bait, but to remain in gaol to under* 
go bis trial, according to the course of the law ; and 
that this act shall not restrain the governor or deemster 
from proceeding upon ihe law, touching battery and 
provocation, without juries, as formerly *• 


Buggery. 


That any person committing or suspected of com* 
mitting such crime with any manner of beast, the case 
shall first have and receive examination in the spiritual 
court, according to matters of rape, sorcery, and the 
like ; and afterwards in the temporal court, by indict- 
ment and arraignment, as in the case of felony, or other 
notorious crimes, if the spiritual court so return the 
same.. And if the malefactor be found guilty, then 
sentence of death to pass against him, and to forfeit life 
^d liipb at the pleasure of the lord, and likewise all 
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hb estates, lands, goods, and chattels, as in the case ot 
felony, or other notorious crimes \ 


KalendaTm 


Thb style according to the new kaleodar established 
and to be observed in this island. 

All fears depending upon the moveable £easts to be 
holden according to the new kalendar ; but such £tirs 
as have been fixed to certain nooiinal days of the month, 
or depend upon the beginning of any certain day of 
any month, and the Tynwald court usually held with 
the fair on the feast of St John the Baptist, at which 
the several coroners were and hereafter are intended by 
tlus act to be chosen and sworn ; and the times of hir*. 
ing, giving warning, and discharging of servants shall 
be held and done upon the same natural days on which 
they would have happened in case this act had not been, 
made. 

And whereas, according to divers usages within this 
isle, the entering upon the possession of lands and 
houses, either by the recoveries of titles, or by setting 
and letting, or opening of grounds for pasture and other 
purposes, are often, on particular nominal days and 
times in the year, and, on the other band, the owners 
of such lands and houses on determination of such, 
settings, and of the letting of pastures have a right 
to enter upon, shut up, and inclose the same lor 
their own use ; and there is, in many other instances, a 
temporary and .distinct property vested in different per- 
6ons, in and to such lands and houses, according to 
certain nominal days and tinges in the ye^r^. And 
whereas, the anticipating the said days and tim^ by 
eleven days, according to the new kalendar, might b^. 

* A. T. 166$. . 
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attended with inconvenienfce, it is therefore provided, 
that the times and days aforesaid shall be observed ac- 
cording to the old style, that is to say, eleven days later 
than the same would have happened according to the 
new style. 

And that this act shall not accelerate or alter the ac* 
customed times of paying the lord's chief rents, fine^ 
or other dues whatsoever *. 


■■■Ml 


Carriages. 

Whereas, by the ancient laws of this island, the 
tenants and inhabitants thereof are and have been ac- 
customed to do their duties and service to the lord- and 
his ancestors at the building or repairing of his forts or 
houses in the island, by the service of themselves in 
person, or by the service of some sufficient and able la- 
bourer in his or their behalf, fit for the work in hand : 
contrary to which many and divers of the farmers and 
tenants of the better sort usually send boys and children 
to such work, by means whereof the burden lies upon 
the poor people, who are constrained to se,rve in thtir 
own persons, and such works are neglected or not well 
performed, notwithstanding that they are for the ho- 
nour and safety of the country : It is now therefore or- 
dered and enacted, that every farmer, tenant, and in- 
habitant of this island so neglecting to do such duty or 
duties in his or their own person or persons, or in de- 
fault thereof, shall not fcttl to send some able and suf- 
ficient labourer in his stead : he or they so offending, 
shall, for every time, forfeit sixpence to the lord, upon 
the presentment of the officer or officers that shall be 
put in charge with such works \. 

♦ A*T. 1753. f A.T. 1645* 
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Castle-Afaze, 

. Tha.t a castle-maze be paid out of five maze of her^ 
rings in a boat taken ; and half a maze out of two maze 
and a half gotten in a boat, as oft as tbey go to sea and 
gotten so : — ^and that is our law, the custom and usage* 
And the lord to pay sixpence for a maze thereof : Prq- 
vided that the bringers of the first maze shall for the 
same hav^ three shillings and fourpence. ^ 

At every herring-Ashing on the coast of Man, all 
manner of persons whether^oever they be, barons, offi* 
cers, or soldiers, to pay the casde-maze and customs, 
as hath been heretofore used. 

Jlote, — The castle-maze hath, of late >ear8, been 
commuted for a yearly payment in money, which beaprs 
the nan^e o^ herring custom, and bath been ap]H*opri- 
ated by an act. of the British parliament to the repairs 
of the harbgura of the island. The la^s relating to 
castle-ma^e are inserted for the purpose of throwing ^ 
lijght upon the nature and origin of this custom. 


Children. 


In case a man dieth intestate, the lM8h(^ or his 
vicars-general shall order his children legitimately be- 
gotten to be joint executors *• - 

Also, if any make their testam^t, and leave not si^r 
pence legacy to their children unmarried, legitimately 
begotten, or the value thereof, then the ordinary may 
make him or her executor with the rest f. 

A man having married two wives, and having chil- 
dren by the fiist wife, being under age, the father i§ 
bound to bring them up until fourteen years of age, 

* Spf Customs t Temp, Customs, 1577. 
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without taking any part of the goods fey the m0th«r ; 
and then he may turn them away giving thena the said 
goods *» 

If either father or mother depart this life having 
children, if the said children he of years of discretion^ 
that is fourteen years, they niay divide goods either 
with father or naother, and repair to whom they will. 

If there be but one child betwei^n^man and ifiife^ and 
the father die, the father's kindred shall have the cus- 
tody of the child and his goods until fourteen years of 
age, except the father order otherwise by his will; 
then that to he observed. And if there be two chil- 
dren, then t;he mother to have cme that is the. eldest* 
And if the mother die before the child comes: to jears 
of discretion, she may leave the custody . of the said 
child to whom, she will, and the next of kin of the &- 
therms side and mother's side supervisors f- 

If any mail having but one child dieth, the next xif 
kin of the father's side shall have^the custody of the 
child and his goods till fourteen years of age, and then 
he may go to whom he pleaserh. And if the child die 
under fourteen years of age, then the said goods to 
come to the next of kin upon the father's side legiti- 
mately begotjten. And if th€\ goods dome by the mo- 
ther's side, then the next of kin by the mother's side Co 
have iu If there be two children, then the father's side 
to have the youngest, and the other kindred to have the 
eldest and his goods :|:« 

Children entering upon their goods and livings at 
fourteen years of age, shall not be at liberty to make sale 
or dispose of the same (unless they be enforced through 
necessity,) before they attain to the age pf twenty one 
years, and that made known to the captain and the rest 
of the officers §. 


♦ Ord. 1525. + Sp. Customs. 

J'Temp. Custortis, 1577. § A. T. 1629* 
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Whereas it is complained that children athd poor per-* 
sons not of abilky to make satisfaction, cat grass and 
com in the lands of other persons, dig, pull, and carry 
Wfzj ling, and turf in others rented premises, dig, and 
take away timber out of the curragbs, and put horses or 
cattle into neighbours com and grass in the night time^ 
and take them out before morning : It is therefore or- 
dered, that as often as cluldren, or poor persons offend 
in that kind, and be thereof lawfully convicted by suffi- 
cient or probable testimony, they shall be whipped, or 
otherwise punished at the discretion of the governor and 
officers, according to their condition and age *. 

No person shall entice, inveigle, countenance, and en^ 
tertain any servants at unseasonable times ; for that it 
hath been accustomed to be a great motive to convey 
and purloin thdr master's goods, and so briiig such ser* 
vants into a course of pilfering, and wasting their wages i 
It is therefore ordered that whosoever shall entertain 
servants, or children, in that kind, shall (if of ability)^ 
for the first offience be fined ; for the second be fined 
and punished, besides making restitution to the party 
griev^ed ; and for the third offence be proceeded against 
as the recavers and abettors of felony, according to the 
statute of pilferies, if the goods purloined and i^eceived 
amount to the value of sixpence halfpenny, and that by 
indictment and arraignment, and the servant to be pu- 
nished at <Kscretion ; and to give security for his honest 
dealing in future f. 

All children and servants unconfirmed, of stich a di- 
vision of the parish as the minister shall appoint, (which 
shall be at least a fourth part thereof,) shall constantly 
come to evening prayers, to be instructed in the Chris- 
tian religion ; at which time, every rector, vicar, and 
curate shall employ at least half an hour in their instruc- 
tion in the church catechism. And all parents and 
masters, who shall be observed by the ignorance of (heir 

♦ A. T. 1665^ f A, T, 16(57. 


145 


servants and childrea to be grossly^ wandng im tlkdrdo* 
ty, in not instructing them, shall be severely puaished^ 
And the minister and wardens shall keqp a catak>gue^ 
such as are not confirmed, and pnesent those that iu« 
absent without urg<^nt cause^ who shall .be fined two 
pence the first Sunday they absent, four pence the se- 
condi and six pence the third : in which case the pa^ 
rents and masters are answerable for the children and 
servants, unless it appears to be the servants own* fault* 
And all persons shall send their children as soeo as 
they are capable of receiving instruction, to some petty 
school, to continue there until they can read Enghsh 
distinctly, unless the parents give a just cause to excuse 
themselves, approved of by the ordinary in open court. 
And parents neglecting so to do, sh^ll, upon present* 
ment by the minister and church wardens, or chapter 
quest, be fined one shilling per quarter to the use of 
the schoolmaster ; who may refuse to teach the chil* 
dren that do not come constantly to school, unless tor 
such cause a3 shall be approved of by the minister <^ 
the parish ; and then the parents shall be fined as if 
they did altogether refuse to send the said children to 
schooL And the schoolmasters shall have over and a- 
bove their salaries already alloWed, sixpence quarterly 
from the parents of every child that shall be taught to 
read English, and ninepence quarterly from such as are 
taught to write : which sums being refused, the suinner 
shall be ordered to require punctual paytnent withiA 
fourteen days : and upon default hereof they are to be 
committed till they submit to law. But when the pa- 
rents or relations are poor, and not able to pay a$ a- 
foresaid, and this certified by the minister and ohurcl]^ 
wardens to the ordinary, such children to be taught 
gratis. And whereas some of the poorer sort may have 
just cause to keep their children at home for several 
weeks in the summer and harvest, such shall not be li- 
able to the penalties aforesaid, provided they do, and 
they are hereby required to send such children, during 
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slich their absence from school, every third Sunday i(3 
the parish church, at least an hour before evening ser- 
we, there to be taught by the schoolmaster, to pa- 
rent losing their learning. And if any schoolmastet* 
neglect his duty, . and complaint be made and proved, 
he shall be disctuurged, and another placed in lus stead 
at the discretion of the ordinary. And every rector^ 
vicar, or curate, shall the first week of every quarter vi- 
sit the petty school, and take an account of the improve- 
ment of every child, to be produced as pften as die or- 
dinary shall call for it. 

The minister, church wardens, and chapter quest 
shall, the last Sunday an every month, after evening 
prayers, set down the names of all such as without just 
cause absent from church ; and of parents and masters 
nho neglect to send^their children and servants to bd 
catechised, and of parents and guardians who send not 
their children 'to school, and all other matters, they are 
by their oaths bound to present : the articles of visitation 
are to be read to them at every such meedng ; and^ this 
to be done under pain of ecclesiastical censures *• 


Church. 


The parishioners are bound to keep up aiid maintaiil 
the body of the church within and without, with all or^ 
haments, books, and other necessaries ; and the parson 
is bound to keep in good order the chancel. 

If any parson, vicar of third, or pension, do depart, 
and no other be installed within six months, from £as« 
ter next ensuing his departure, the bishop or ordinary 
shall take it in his lapse, if it be not in the gift of the 
lord of the island f. 

. * A. T. X704. + Sp. Cust. Laws. 


145 


Church C&nsinres. 

h any persost shall hicur th^ c6ilsuries of the church, 
and havitag done pehaiice, shall afterwards incur the 
same censures, he shall not be admitted to do penance 
again (as Has been fbrmerly accustomed,) until the 
church be fully satisfied of his sincere repentance, du- 
ring liirhich time he shall not presume to come within 
the church, but be obliged to stand in a decent manner 
at the church door every Sunday and holiday, the whole 
time of morning and eyening service, until by his peni- 
tent behaviour, arid other instances of sober living, he 
deserves and procures a cerdficate from the minister, 
church wardens, and some of the soberest men in thb 
parish, to the satisfaction of the ordinary, which if he 
does not so deserve atid pf-ocure witliin three months, 
the church shall proceed to excbmmuriicatibh. And 
duriiig these proceedings the governor shall be applied 
to, liot to permit him to leave the island : and this being 
a matter of very great importance, the minister and 
church wardens shall see it performed under penalty of 
the severest ecclesiastical censures. And whenever any 
daring offender shall be and continue so obstinate as to 
incur excommunication, the pastor shall affectionately 
exhort his parishioilers hot to converse with him on pe- 
ril of being paf taker with him in his sin and punish- 
ment*. 


ttkmt 


Oergy- 

If the executors or asSgns of the bishop, archdea^ * 
coil, or any parson, vicar, curate, or clerk, do sow any 
of the glebe land before Easter day, they ^11 have all 

♦ A. T. 170^^ 
K 
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such corn as is sown, with the profit thereof^ and shall 
be at liberty to reap the said corn and carry it away. 

And if either bishop, archdeacon, farmer, parson, 
or vicar having leases, do depart this life after twelve 
o'clock on Easter day, .their executors or assigns, have 
ever been accustomed to have, and enjoy all the profits 
* of that year until Easter day next ensuing, and shall 
find and see the cure served and discharged *. 

Articles delivered 24th June 1594, at the Tynwald 
then holden, to the vicars-general, by the captain of this 
isle ; which articles are to be inquired of at next con- 
sistory court. 

First, That they impannel in the several sheadings, 
jurors to inquire into all oflFences committed against the 
spiritual laws; and the same jurors to be chosen of 
such as be of best ability to discharge the same. That 
they inquire and present all adulterers, fornicators, blas- 
phemers, drunkards, and such like. 

That they inquire and present all such as carry bells 
or banners before the dead ; or pray upon the graves of 
the dead : and all such as keep any market upon the 
Sabbath day, or otherwise profane the same. Also any 
person or persons that refuse to come to the church to 
hear divine service, or to receive the sacrament of the 
Lord's supper t. 

Every rector, vicar, and curate, shall first privately, 
and then publickly admonish such persons as he shall 
observe to be disorderly livers, that such as will not by 
this means be reclaimed, may be hindered frorn com- 
ing to the lord^s table, and being presented, may be ex- 
communicated ; and if any minister knowingly admit 
such persons to the holy sacrament, whose lives are 
blemished with the vices of df unkenness,»tipling, swear- 
ing, profaning the lord's day, quarrelling, fornication^ or 
any other crime by which the Christian religion is dis- 
honoured, before such persons have publickly acknow- 


\ 
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leclgeil' their faults, and 'Solemnly promised amendment) 
the minister so offending shall be liable to severe eccle* 
siastical censure *. 

Ariy'r^tor or vicar who shall hereafter erector build, 
or iMke any addition to^ or repair any dwelling house 
or dlit house, *upon any church glebe, to be fit, conve- 
nient^'iihl durable for himself and successors, such rec- 
tor, "dt vicar, or his executors, or administrators, shall 
be entitled to hate and receive from his. next imme- 
diate Successor, or Iris executors or administrators, two 
third parts of whatever sumsf shall be really and truly 
expended by him on such buildings and improvements 
(necessary yearly reparations excepted,) provided he. 
give a just and fair account of the money so disbursed by 
him, upon oath, to a jury of four sufficient men, to be 
appointed by process from the bishop, or archdeacon, 
and sWom on the premises for that purpose : and their 
return upon the sariie, with the bill of disbursements so 
given upon oath, to be registered for the satisfaction of 
all persons concerned : and such successor, or His exe-i 
cutor, K> paying the two thirds of such disbursements, 
shall be entitled to receive a moiety thereof, viz. a third 
part of the whole disbursements from his. next succes- 
sor or his executors, or administrators, who shall also 
be obliged to pay the same within one year, to be ac- 
counted from Easter, after the death or removal of such 
predecessor. And the said sums shall be recoverable 
in the ecclesiastical courts, and a moiety of the rents 
and profits ot the benefice to be laid under sequestration 
so as to be responsible for the same. And to prevent 
dilapidations, if any person shall afterwards suffer such 
buildings to go to decay for want of necessary repairs, he 
^hall be accountable for the same to his successors, and 
liable to make satisfaction at the esdmation of four 
sworn men, to be appointed in manner atoresaid, and 

* A. T. 1704. 
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die Mtne to be hid out in the repurs df the said bsitd* 

logs. 

Every rector, vicar, and curate, or thdr eaoecutots 
olr admtmstrators, shaU be accountable for such books 
SB are, or shall be given to the several parishes, or the 
fiill value of the saibe. And every rector, vicar, or cu- 
rate, shall immediately after his iliduction or licence^ 
make a new catalogue of all the books belonging to 
their respective churches, and shall deliver the same to 
die episcopal register, to the end that they may be ac- 
ooimted fw as aforesaid *• 


C(MUH&ns» 


No person shall hold any of the lord's wastes or 
commons of this land unrented, but that whosoever 
holdeth the same and it unrented, he shall pay the va« 
lue thereof. 

It is ordered that no person go to the mountains or 
commons of this isle, after the hour of five o'clock in 
the afternoon, or before day in the morning, for the 
carrying of any turf or ling, for that complaint is made 
that some do carry away their neighbour's turf and Img 
at such unseasonable times. Wherein if any offend in 
future, they shall be severely fined and punished as by 
die court shall be thought fit. 


Con^rnwUonm 

When any rector, vicar, or curate, shall have any 
number of persons under twenty years of age in his pa» 
rish fit to be ccmfirmed, he shall give the bishop notice 
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thereof^ and a list of their names, and shall sofier none 
to offer themselves to be confirmed, but such as he haft 
before instructed to aoawer in the n^essary part of the 
Christian knowledge. 

And no person shall be admitted to the sacrament till 
he has first been coiafirmed t^ the bishop, or in case of 
his lordship's iadisposidon, to bring a certificate from, 
the archdeacon or vicar-general^ that he is qualified to 
be confirmed *• 


, Comoccktian. 

■ 

A convocation of the bishop and cliffy of thk 
cese, shall be held yearly, at the bishop's chapel, oa 
Thursday in Whitsun-week, if his lordshq> be in the 
isla^di or as soon as convenient after his return t« 


Ckfrhs. 


Theb.£ ought to be corbs pertaining to a man, as if 
his father have a pan, the son to have it, or else his best 
jack and sallet |, bow^ and arrows, sword and bu^rkler, 
his best board and best stool, his coulter and rackentree^ 
his best cupt if it be wood and bound with silver^ and 
gilt, his best chest 

For a wcman^ the best wheel and cards, rackentree, 
a sack, or else a NIanks spade, the best bead of jet or 
amber^ the best broach, the best cross, the best pot or 
pan* 

Iq ease of forfeiture of goods for fekmy, the corbs 

♦ A. T. 1704. + Ibid. 
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vibich ^ould pertain to the heir, the coroner is to 
have. 

In case any do bequeath a corb or heir loom for a le- 
gacy, the same shall not be given, but the value there- 
of at discretion *• 

No cotterels or artificers shall be liable to pay corbs ; 
but they shall be all bequeathable as other goods f. 


Coroner. 


In points of treason, felony, or for surety of the 
peace, with, many other things that belong to his office, 
he ought to arrest, and do those by virtue of his office, 
without warrant ;|:. 

• At the next court after midsummer, the coroners to 
be appointed, and their names entered in the rolls of the 
court, with the sum that they take to serve §. 

And forasmuch as coroners, against the law, stand 
in office two or three years together, which puts them 
to* great value, to the destruction of the commonality, 
it is ordained that the coroners stand in office but one 
year, and that they take no inquest but twice in the 
year, by the commandment of the lieutenant, in open 
court, by inquest sworn before the deemster, and there 
to be recorded, and that they arrest no man without a 
warrant, save for treason, felony, or breach of the peace. 

The coroner ought to have no customs of any man, 
but of him that beareth rent to the lord, and if it be a 
penny rent, he shall pay the coroner his duty, (the moar 
to be free pf all manner of customs.) Fourpence shall 
be paid yearly out of every quarterland to the coroner, 
and whoever hoids. no quarterland, but only cottages 
and intacks, shall pay a penny if he hold but three 

♦ Ord. and Sp. Customs. + A. T. 1629. 
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shillings and fourpence rent, and above three shilUngg 
and fourpence rent, twopence and no more. 

No coroner shall fight or take quarrel in hand, nor 
be advocate in any place during his office, but in the 
lord's causes *. 

It is ordered that the ancient law for continuing co- 
roners in office but one year, be revived f. 


Costs. 


Witnesses shall have costs allowed them, (save iu 
the lord's causes) in manner following :— Every per- 
son ^f the degree of a gentleman or gentlewoman, that 
shall be charged as a witness before any court, magis- 
trate, or minister of justice, shall, upon his or her ap- 
pearance, be allowed sixpence for every parish through 
^hich he or she shall be obliged to travel, so as that 
the same do not exceed two shillings and sixpence ia 
the whole. Every person of the degree of a trades- 
man, shall, upon appearance as afdresaid, be allowed for 
loss of time eightpence, besides twopence tor every pa-^ 
rish he shall be obliged to go through, so as that the 
whole does not exceed one shilling and sixpence; and. 
every woman in the same degree to be allowed two- 
pence a parish as aforesaid. Every labouniig mail shall 
be allowed fourpence for loss of time, ana a penny a. 
parish; and every woman in the same degree twopence 
a parish. Degrees .or denominations ot the witnesses 
to be regulated at the discretion ol the court before * 
whom the cause depends, and the charges to be paid 
by the person at whose suit they are charged, by imme- 
diate exefcutibn from the said court by way of pawn, 
according to the due course of law, or by order of 
commitment, where the nature of the process by the 

♦ A. T. 1442.' + A. T. 1629. 
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rules pf the court doth 8o require it. And whenevtr 
a defendant shall be cast in a cause, it shall be lawful 
for the court to award execution to the plaintiflF against 
the defender for the witnesses charges aforesaid, as 
well as for the fees of tokens and presentments, along 
with the subject-matter in litigation, or otherwise^ as 
the case may require. Or if the defendant shall incur 
a presentment for not appearing, it shall subject him to 
the plaindff for the witnesses charges thereby occasion* 
ed« And if any default shall fall out by the non-ap- 
pearance of a juror or witness, whereby tne cause can- 
not that day proceed to a determinarion, then such 
juror or witness, unless some lawful cause be shewn to 
stop a presentment against him, shall be obliged by the 
like immediate execution, to pay the pardes jury, in* 
quest, and other witnesses, all their charges occasioned 
by such contempt, to be regulated as in the case of wit- 
nesses, at the discretion of the magistrate, in manaer 
aforesaid. And if a plamtiff shall charge a defendant, 
juror, or witness, before any court, and not appear to 
, prosecute, it shall be lawful for such court, upon the 
production of a certificate of the charge, (which the 
officc'r concerned shall give any person on paying the 
fee pf twopence,) to grant immeduite execution to such 
defendant, juror, or witness, to levy, their costs of the 
plainuff in the same propordop and degrees aforesaid, 
Ijogether ^ith the said fee of twopence *. 

It shall be lawful for the governor, upon any trial 
V^here he shall judicially preside, and for all other 
f ourts, ^ well spiritual as temporal, upon the full hear- 
ing of any cause, to award such co^ts, charges, da^ 
inages, and ejs:pences, to any injured party, whether 
plaintiff or defendant, against such other party as shall 
appear upon such hearing, to have brought a vexatious 
suit, or litigiously defended the same, as such court ^hall 
thuik proper; ^d to gnuit immediate e3^ec\»l^>n to apy. 

*A. T. 175^ 
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p!fxtf, jurpr^ wtxfes^, or other person ^jpre^, «a l»r W 
vied in as full and ample a manner as any other 4e« 
cree, iwder^ judgment, or execution^ ftovided, that 
sm persop, conipeiving himself aggrieve^ by any pif th«^ 
inferipr courts, in J^warding ea^tr^vagant damages an^ 
costs, may, upon s^plication to th^ governor, have the 
same further heard, and considered ci m cha|icery, 
where it may be mitigated and rectified, or enforc^ w: 
to the governor shall seem reasonable : which is to be 
final m the premises^ without further relief by appeal 
or otherwise *. 


CounciU 

Whosoever is swom^ and after telleth the ted's 
council, or his own, he forteiteth three pounds to the. 
lordt. 


Courts. 


The lord, or his lieutenant, may hold a cojort whem* 
soever pl^seth them, and do execution as oft and 
when? ple^iseth hiip, within the land of Man, esqcept ia 
passion weejc, at which time, execution of life and limli. 
ought not to be dope. But as for courts of challenge 
all times in the year, and execution to be done. 

No court, judge, or magistrate, shall impose ^ny 
fine or punishment upon any person on accovmt of v\J 
crinunal cause, until he be first convicted* by the yer*. 
4ici or presqitment of four, six, or more mei^, s^s th^ 
case shall require, upon^ some statute- law ip force ; noi^ 
shall ^p^spii any person arbitrarily, b^ore a J^op^ 

*A,Ttl768, +Ord.l423. 
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compfamt is made and lodged, and an affidavit made 
to the truth thereof. 

Courts of justice, or magistrates doing the duty of 
their offices, shall have and continue the power of com- 
ntftting and fining any person for contemptuous beha- 
viour, insulting or abusing them, or any of them, iu 
the execution of their duty, according to the nature of 
the offence *• 


• 

Tynxtald Court. 

No Tynwald shall be holden on the Lord's day; but 
as often as the feast of St John the Baptist shall figill 
ui)on the Sabbath, the Tynwald jmd the lair to be the 
day following. 


Court of Common Law, or Sheadhig Court. 

The coroner pf Glanfaba is to open tl^e court of 
common law with this proclamation : " I do fence this 
court that no mariner of person do quarrel nor brawl, 
lior molest the audience, and that they do answer when 
diey are called, by licence of the king and this court. 
I draw witness to the whole audience that the court is 
fenced/' 

' Then to call in four honest men of every parish to 
serve upbh the great inquest, to present all trespasses 
that' shall be done within the half year, as follows : 
and their charge is to be given to them, viz. To pre- 
sent toy who have abjured the land, and be' received 
again into the same without the lord's especial pardon^ 
and licence. 

* A. T. 1736. 
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< To present all petty officers; that is to say, the co- 
roner, lockman, moar, and his runners, the water bai- 
liff and his* deputy, and the forest keeper and his de- 
puty, if they do not the duty of their offices according 
to law ; and also all petty craftsmen^ viz. shoemakers, 
cobblers, tailors, webisters, women- weavers, and smiths, 
vrho do not execute their occupations justlyj or do 
otherwise than the old laws of the land permit. 

Also, all persons who go to the hough where hawks 
and herons do breed, and take away either old or young 
hawks or herons, or their eggs out of the nest; and all 
such as go by day or by night, with his bow and arrow 
to the lord's forest, or with his hounds or greyhounds, 
to kill the lord's game. 

Also all persons, who shall set fire to any ling, turf, 
gorge, &c. within the lord's forest. 

Also all persons who leave the fell ditch or lidgates 
open to the low lands, also such as take up the lord's 
wrecks or floats, further than the low water mark, till^ 
above full sea, without the coroner or lockman, with^ 
two witnesses, with them 
. Also all persons that receive a: common thief. . 

And all persons that keep stoned horses not worth 
dix shillings and eightpenc^, or scabbed horses or 
mares. 

Also all persons who neglect to keep their boundary 
fences in lawtul repair ; and parishioners neglecting to 
keep the pinfold in repair. 

If any party to a suit in the court of common law, 
lives in Great Britain or Ireland, or wants proof from 
thence to be taken under a commission from the said* 
court, he shall have time allowed for the same, not ex- 
ceeding a year from the time that issue is joined, and a 
jury sworn upon the same : and if any such party livefe 
in^ibreign "Countries, or wants proof from thence, he 
shall be allowed time at the court's discretion, not ex« 
eeeding three years *. 

* A. T. 1736. 
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A ^ptprnpn lav cowft sball be held at Castle-Rushloi^ 
cf a^t such other place as the governor shall ^pK^iat, at 
tb^i fovr foUowiiig terms of the year : vus. Hibry term, 
to begin MoiKby nesnt after the first Thursday in ¥ebru^ 
9ry. Eist^ term» on Monday next after the first 
Thursday in May. Trinity term, on Monday next af« 
t^ the last Thumiay in June, ^d Michaelmas term, 
on Monday following the fifth day of Octob^ ; fo0 
Rearing actions real personal and mixed : at which 
€Qurt, the governor may presde by the deemster : and 
9Very dete&d2a3.t« to be summoned three days at the 
le^t ' previoma to the court day : which summons is ta 
\f^ verified by the oaths of two witnesses : whereupoa 
the plaintiff" shall file his declaration, and therein set 
i^prth his light 6r title under which he claims specially; 
and if the defendant be off the island^ then such sunu 
igiQns shaU be given not only to the tenant in posses- 
SfQA, but lil^ewise notice left at the last place of kbode 
of the dielendant : and that each defendant do emer 
1m appearance, and proceed to his defence, so that the 
same may be tried by a jury the second term : provide 
ed, that ia case the defendant file a special piea or 
demufrer within twenty days after the first courts the 
sapie ofysil be argued at such short time afterwards as 
the court shall upon application direct; and in case the 
s^ie be overruled, the defendant shall pay costs at the 
di^cretiou of the court; and if within the island, be alsa 
obliged to join issue, so a9 that the cause may come ou 
^o be tried at the second court : and if resident out of 
the island upon the fourth court, and in matters of 
d^bt, where either party shall be about to leave the 
isiaiid speedily, the suit may be heard and determined 
at a special court, upon application to the governor : 
and in case the defendant, or any of his evidences, live 
c% be out of the island, upon, good cause shewn, sup^ 
ported by affidavit, such reasonable time shall be allbWi* 
ed for his defence as the court shall see proper : Prt>« 
yided that the deemster shall hear and determine suits^ 
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In a summary way, witboat a jaryi as heretefom tce«s» 

turned, and that this act shall not restrain th^ €oi»r| 
from giving eithex; party this further time ^ the ap* 
pearing to prosecuting, or defending thek re^pecdivfi 
suits, as the court shall direct : any law os ciis^ili to 
the contrary xiotwithsta);iding» 

And whereas inconveniencies have aris^ Jroih pro* 
ceedings of juries out of courts it is enacted. That ^ 
suits at common law, which require a triol by Jury^ 
$hall be tried and determined at the common hii iiOurt^ 
and the jiiries for that purpose shall .consist of &asi men^ 
^d the court may, upon cause sh^wb, order the evid^M 
to be taken in writing, and the jury shall return theur 
verdict in the face of the said court in writings wd ocX 
depart therefrom until a verdict is given : and if thejp 
do not agree upon a verdict in any convenient ^m^ 
the court may order them to be confined in sditie pnN 
per place, and not to be discharged until they have rfa>* 
tnmed their verdict to the said court or magibtmtei 
And if any person shall apprehend hittiself aggrieved 
by such verdict, he may traverse the same to the 
bouse of keys, in all actions wherein the title of land at 
its aj^urtenances come in question, and by af^peal to 
the governor in all other cases whatsoever : who shall 
proceed in such manner theran, as to hiin shaU seenGt 
right ;• and the party traversing or appealing^ sfa^ 
give in bonds in three pounds within twenty*onl^ days 
from the day of recording the verdict to prosecute siich 
traverse or appeal wkh effect. Provided that this act 
' shall not alter the present mode of proceeding in a 
summary way by jury of inquiry to find out bst or 
stolen goods or trespasses, where a jury of four men 
shall be sufficient; and that in the tiial of all suits where 
a jury is by kw necessary, the covurt before whidi ^cb 
trial IS to be, shall at least six days before the sitting of ^ ^ 
the courts is^ue process to the several coroners, require 
ing them to summon two or more good and lawful 
men^ as required out of each j^risbj of which the ju- 
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rots ^i\f bstve at least three days notice, and at the sit« 
tmg of the said court* every coroner shall make a re- 
turn, in writing, of the names of the persons so sum« 
moned, vrith their addition and place of abode ; whicb 
shall be written by the proper officer of the court, on 
distinct pieces of paper of equal aze ; and be by him 
given in su(!h court publicfcly to the judge, or magistrate 
presiding, who shall cause the same in his presence to 
be rolled up and put into a box : and i^en any cause 
is called to be tried, some indifferent person shall, ia 
open court,* draw out six of the said papers. And if 
any of the persons therein named, and so drawn, do 
not appear, or shall be challenged by a party, and 
di^pproved by the court, a further number shall be 
(Irawn- to complete the jury ; and thfe six persons so 
drawn and approved ctf and sworn, (their names being 
marked in a pannel,) shall be kept apart in a box or 
place during the trial : and the same mode to be re« 
peated in ascertainmg jurors as often as occasion re- 
quires. And if a cai:^ shall happen to be brought oa 
in the said court, before the jury in any other cause 
shall have returned their verdict, the court may order 
six of the remaining number to try such cause, and so 
on in Kke manner. And if either party move the court 
for a special jury, or jury of view, a view shall be grant* 
ed,and a special jury returned, impannelled and sworn 
in such fair, open, and impartial manner as the court 
shall direct. 

Arid it is is also Enacted, that^the great inquest a'nd 
long juries, and all proceedings before them, shall cease, 
and all matters which were formerly cognizable before 
them, shall be tried at common law % 

By an act of Fynwuld of the year I79f3, the powers 
of the great inquest are restored, except in trying the 
right of boundaries, not adjoining the cdmmons ; and 
of ways, waters, wuter^courses, and boundaries between 
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party and pai^ ; bdA that th^^f^^cafty ; of. t^fdlQetatf. 
shall be taken in.,th^ pre^nce z^d.j^^r ^hp.^4iCBCftOft 
of a deemster ; .and this act gives power of appeal ^om 
the great inquest to the hoi^e of keys, as in other 
cases, instead of the long jury. 

And by an act of ni)b^ the isJb^rvd is divided into 
two districts for holding the common law courts ; and 
it directs that the great inquest qf^ each sheading jgjiall 
consist of six inen out of each parish^, and that tl^fy 
shall attend the, common law courts of their respec^ye 
districts. ' ' ^ /•...;; ^ h: 

The act.pf 1 800^, directs th^ cpmmpn Ijiw cqw^ts^o 
cpmmencQ upon Tuesday, next after Monday,- before 
appointed. , , ...=., v :,')n/o, 


Chancery Court. 


1 xfj] -I 


l«.t 
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_' li, t. 


r ••' ' 


It shall be lawful for the chancel joir to take CQgttiz*^ 
ance of any cause, and to exaini^if evidence therein, aad 
finally to hear and determine the.sgflie, and proceed to 
a decree, at any fourth chancery court, in the defend- 
ant's absence or non-appearance ;. Provided it p»ppears 
by matter of rt cord that he hath, been i'egularly jmd le- 
gally summoned to the said several courts, and stood 
out the several attachments and processes of (pontenipt** 

Whereas the. court of chancery hath hitherto exer- 
cised a mixed jurisdiction of law and equity, which iway 
occasion doubts and difEculties in practice, and greJt?. 
expence and delay, it is enacted. That the said court 
shall have full power to make such rules and ordegrs 
from time to time touching^ its own practice, and pro^ 
ceedings, and for the better conduct of suitors and prac- 
titioners as shall be found expedient: which said rules 

- ' *"a. T. 1.758. 
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and t^tAtxB shaH be written iii a fair han^ 
ia a conspkuotts place in the said court 


Catitt of Exchequer. 

WHBbfiAS all disptttes relating to the rights of the 
tM^m, the itnposii^ of fines, and the recovaing of 
debts or dudes due to the sovereign, and the determin« 
ing the rights of tithes, being properly cognizable in 
Ae eou^ of exchequer, it is enacted. That the said 
court shall be held regularly on the day after every 
chancery court, or immediately after on the same day 
if the governor shall think proper : And the attorney- 
general shall, in the first instance, prosecute all offend- 
ers in revenue matters by summons or process in the 
nature of a capias, praying an arrest against the de- 
fendant's person; which capias is returnable at the 
neJtt court after the issuing thereof, three days being al- 
lowed between the service and such return ; and when 
atiy offender shall be thei'eupon apprehended, or shall 
Have given bail for his personal appearance, the attorneys- 
general shall, before the second court, file an informa- 
don, setting forth the cause of suit ; of which informa- 
iion being filed, three days notice to be given to the de* 
fendant, or his attorney, before such second court, re* 
^rkig the defendant to appear and plead thereto at 
auch second court ; and in default of such appearance, 
Judgment and execution to go against the defendant's 
{:fer8od ^d effects : and at such second court, the matter 
shall be heard and deter mined> unless sufficient cause 
shall be shei^irn to the contrary ; and the governor it em- 
pow^r^ to make such orders and rules from time to 
time, for the better regulating the practice aud proceed- 
ings of the said coiut^ as occasion shall require ^* 

♦ A. T. 1777. 
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Court qf General GaoUDeUverif. 

Whbrb any person ^all be indicted an4 committed 
to prison, at least three days before the sitting of the 
said court, a jury shall be convened according to ancient 
custom, consisting of twelve good and lawful men, to 
try the fact before such court : and the said court shall 
be held at Castle«Rushen^ as occasion shall require, by 
orda: of the governor ; at which court all persons in- 
dicted shall be arraigned as heretofore accustome4:*» 


Court Ecclesiastical. 

Thb spiritual court shall not hereafter imprison any 
person upon a contempt for not appearing before them 
upon any process or citation ; but instead thereof, upon 
application to the governor, and producing to him the 
certificate of the contempt, a soldier shall be granted to 
take such contemner before the said court, on any day 
appointed, and a reasonable fine to be set upon him for 
the contempt, as accustomed in such pases in the tem- 
poral courts : Provided that when the sunmer is put to 
trouble to apply for a soldier, the contemner shall pay 
him twopence for every parish through which he shaU 
travel, before such contemner be released out of the 
soldier^s custody f • 


Curates. 


All curates hired from easter to easier, or longer^ 
diall give a quarter of a year's warning tiefore easter 

* A. T. 1777. i- A. T. 1737.- 
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day to his master, in case his will be to depart, and go 
away from hiim : and the master shall give the like warn- 
ine to his curate, in case he will put him away. Pro- 
▼ided the ordinary shall place and displace all such cu* 
rates at his discretion *. 


In great matters and high points, the lieutenant, or any 
of the council for the time being, to take unto them 
the deemsters, with the advice of the elders of the land, 
to deem the law truly to the parties, as they will answer 
thereof: and all doubtful points to be registered up in 
the treasury, that they may be ready when the like 
chance falleth, that one doom be not given at one time, 
^d another contrary f. 


DeposiUofu 

i 

No copy of a single deposition -shall be given from 
the roUs-oflice, without the whole depositions J. 


Dogs. 


FoBASMUCHt as there are daily complaints of great 
Ibsses and nuisances occasioned by dogs worrying sheep 
and lamb$9 and doing other damages in this isle, and 
that the legal relief against the same hath been found 
very dilatory and insufficient;' for the more speedy and 
effectual remedy thereof, it is enacted, That after the 
publication of tms act, upon the first instance and com- 
plaint of any damage bemg done by any dog belonging 
to or harboured by any person, and proof thereof made 

♦ Book of Spiritual liaws. t Ordinance 1422. { A. T. 1734. 
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bty the tesdmony of one angle witftess, or by strong dr- 
cumstances, before the deemster, who is hereby authb* 
rized to take cognizance thereof, or to direct the same 
to be inquired into by a jury^ as he sh<m, in his diecre- 
tion» think most proper, and afterwards to judge of the 
fact^ and award the damages, and thereupon to grant 
execution against persons keeping, harbouring, or en* 
couraging such dogs in or about meir houses that shall 
appear to have done such damages as aforesaid, for the 
said loss and damage, estimating a mutton after the rate 
of five shillings, a sheep four shillings, and a yearling 
and a lamb at three shillings severally ; and also order 
the said dogs to be forthwith hanged or destroyedi And 
if the fact cannot be made plainly to appear against such 
dogs in manner aforesaid, but there shall be circum- 
stances that any dog complained of is any way suspici- 
ous of the fact, or annoying the high roads, t^en the 
deemster may lawfully order such dogs to be forthwith 
hanged or destroyed *. 

Every person having, keeping, or making use of 
any greyhound, or half-bred greyhound, pointer, or 
spaniel, for coursing, pointing, setting, or shooting, or 
any dog fit for, or that shall be made use of for any of 
the like purposes, shall yearly pay the sum of six shil- 
lings for each and every such dog, and for each and 
every hound, beagle, or other dog, fit and proper for 
himtine, or which shall be made use of for that purpose, 
three snillings yearly, and for every other dog not used 
for diversion, or fit for killing game, sixpence yearly : 
which sums are to be collected yearly by the parochial 
surveyors of the highways, between the first day of Sep- 
tember, and the first day of March in each year, and the 
said surveyors shall make a true account in writing of 
such dogs in their respective parishes, and by whom 
kept, and shall deliver the same with the sumscoUected, 
to the clerk of the rolls, upon the first or second day of 
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May in each year; and they are thereupon to be allow- 
ed and paid a shilling in the pound out of such money, 
for collecting and paying in the same, and the remainder 
thereof to be added to the fuhd^ arising firom. public- 
house licences, and applied to the use of the highways ; 
and if any doubt or dispute arise concerning the levying 
and collecting of the said sums, the same shall be beard 
and finally determined by and before a deemster "^^ 


Drunkard. 


As often as any man or woman shall be found drunk, 
the party so offending, if not of ability to pay a fine, 
shall, for the first offence, be punished in the stocks ; 
for the second, be tied to the whipping-stocks ; and for 
the third, be flogged therein t» 


Embargo. 


No order, precept, or command, prohibiting the im- 
portation or exportation of any foreign goocb, or any 
goods of the growth, produce, or manuracture of this 
island, shall be granted or made without the consent of 
the governor, coimcil, deemsters, and keys of the said 
isle : Provided, that if it appears upon any just complaint 
made to the governor, that the public want corn or 
other necessaries by too great an exportation, or suffer 
by a more than usual importation of any goods or mer- 
chandize, then the governor is to call the council, deeia« 
sters, and keys to consult and consider of the same, and 
give orders therein according as they shall see most ne- 
cessary for the public good of the island |. 
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Execution. 

4 

4 

When any action is recovered, the moar shall go to 
his house who is judged to make amends for any tres- 
pass committed between party and party, and shall de- 
liver sufficient stress or double within fourteen days af- 
ter judgment is given ; and the said stress to be called 
at the church three several Sundays together : and if he 
that oweth it do not come and loose it upon the fourth 
Sunday or sooner, the officer may sell it lawfully, and 
the party loseth it for ever, having the overplus paid 
back to him *. 

Whenever any coroner or lockman shall sell pawn 
goods, or goods takefi in execution under any decree 
or execution whatever, by public cant or auction, he 
shall have and be allowed for his extraordinary trouble, 
loss of time, and expences, a shilling out of every 
pound, to be retained out of the said goods, exclusive 
of the creditor's debt, and the former fees and all other 
charges attending ; which poundage is to be regulated 
by tne debt in execution : and in like manner to be al- 
lowed upon the sale of any goods by auction under any 
interlocutory order of the court of chancery, one shil- 
ling in the pound bf the. produce thereof f. 


Feesk 


The fees allowed in legal proceedings by the act of 
Tynwald of 1 7S4, being under the consideration of the 
legislature, on account of their inadequacy to the .times^ 
they are therefore here omitted* 

Joumies and attendance are to be paid for over and 
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besides the fees arising for business done at the place 
of such attendance. 

In case any dispute arises between the attorney and 
his client, or other party, subject to the payment of a 
bill of costs, such attorney shall give a copy of the bill to 
the person disputing the same, and afterwards cause 
such person to be noticed of the taxation of such bill, 
six days, at least, previous to the taxing thereof. And 
in case such bill be found just and fair, upon taxation, 
the necessary trouble and charges attending the same to 
the attorney, shall be added and allowed him, along 
with the amount of such bill. 

And in case the said bill be overcharged, and that the 
party had just cause to litigate the same, then such par- 
ty shall be allowed for his trouble in the dispute, by the 
clerk of the rolls, and such allowance to be deducted 
oflF the bills of costs *• 


Feh de se. 

Whereas the wife of John Moore did perish herself: 
all such goods as were belonging to her are the lord's, 
by his prerogative^ except what belongs ta the coroner, 
which are corbs : viz. Her outermost garment, broken 
hag-yard, all beasts under three years of age, her part 
of the houses, these goods being found free. 

Item, the deemster to have four shillings, and the 
moar four shillings, or else the third penny. Such 
costs as were made on her burial not to be on her part 
of the goods, for they were forfeited to the Lord ben 
fore t» 
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Fehn. 

All . felpns goods, as horses, mares, oxen, and kine 
above two years old, belong to the lord, and those that 
are two years and under to the coroner. Also . the 
sheep that be a year old and under have been given to 
the coroner* And also, if thare be a broken rook of 
oats, we have seen the ccuroner have the felon's part 
thereof All sheep above a year old, and all com not 
broken, fall to the lord. Also swine of whatever age, 
vdth all other goods, belong to the lord, except Uie 
corb$ that should pertain to any heir by the law, those 
the coroner should have. All the goats to belong to 
the queen of Man ^% 

If any inlayne or other by-man, have any goods with 
a felon, he must make suit lor his goods from the time 
that the felon is indicted, until he be condemned : and 
if he doth not, the said goods are in the lord's grace, if 
he be within the land that claimeth such goods. 

The deemsters and moars shall have their fees out 
of the coroner's part: if it come to twelve shillings, 
the deemster shall have four shillmgs, the moar four 
shillings, and the coroner four shillings. If it be under 
twelve shillings^ to have after that rate, and all that is 
over the said fees to be the coroner's. 

Whosoever is apprehended for felony, and condemn^ 
ed to die, the party that sueth him to death can have 
no more than is found in his hands which he is con- 
demned for, although he confesses that he had more, 
for that which he had is my lord's by his prerogative. 

No person dwell;ng on the south side shall receive 
any common thieves which dwell on the north side ; 
and so vice versa ; for if any do as aforesaid, he is a f^- 
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Ion by the law, as well as he that stealeth the goods : 
and such to be presented by the great inquest ^. 

Wheresoever any thief shall be feund to steal either 
mutton, sheep, lamb, goat, kid, swine, or pig, the same 
shall not be priced by the jury of indictment, as hath 
been accustomed, who sometimes valued sudi goo^ 
imder the value of sixpence-halfpenny, out of a foolish 

i)ity and partial regard, to extenuate the rigour of the 
aw : But every sheep, mutton, or lamb, of what age 
soever th^y be, being stolen, shall be found to be fe* 
lony in the offender to death, ipso facto^ upon the in* 
quisitkm taken, without valuing or distingukhing the 
price. 

The stealing and cutting of bee-hives in gardens shall 
be felony in like manner to death, without valuing the 
same. And whereas heretofore such as have stolea 
turfV ling, gorse, robbed gardens, clipped other mens 
sheepi stolen com and hay out of fields ^nd hag-yards, 
stolen geese, hens, ducks, or such like [nlferies and fe- 
lonies, have all of them been connived at and slightly 
let pass : It is therefore ordained, that all such manner 
'of theft, if it amount to the value of sixpence-halfpenny, 
shall be felony to death in the offender ; and under that 
value to be whipped, or set upon a wooden horse or- 
dained for such offenders, at the discretion of the cap- 
tain : and every coroner, so often as such cases happen, 
shall choose and impannel of the most sufficient men in 
the parishes to be jurors : and if any refuse or be dis- 
<:)bedient, the coroner to use no delay to present them, 
that they may be fined, not troubling any of the twenty, 
four keys in these services, unless they be specially com- 
manded thereto by the captain f . ' 

Whereas juries upon trials of felonies sometimes will 
not find malefactors guilty, unless the fact be proved 
against them by two pbsitive witnesses, which can sel- 
dom happen : It is therefore enacted. That one credible 
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tvitneta proving the &ct, and supported by probable dr- 
cumstances^ or the mainour beiog upon search, or other- 
wise found "with or upon the malefactor as aforesaid, 
shall be held good and sufficient proof in law to convict 
such male&ctor. 

And in case any doubt shall ari$e to the jury, in re- 
lation to any evidences or circumstances before them, 
they shall ads: the opinion of the deemsters, in court, 
whether the same amount to conviction, or whether the 
criminal desertes any lesser degree of punishment, as 
burning in the hand, or whipping : and it ^all be law- 
ful for such jury» as such matters shall a{q>ear to them, to 
find and return their verdict in the premises according- 
ly. But if such jury be found to act partially, or Ole- 
gaily, or contrary to evidence, the keys to be called to 
pass upon their proceedings in manner as formerly ac- 
customed. 

And if any prosecutor in a criminal prosecution, or 
any other person, by his privity, order, or direction, 
shall compound or agree not to proceed in such pro- 
secution, after a hand*suit given to the coroner or lock- 
man, or after stolen goods found upon search, pursuant 
to the deemster's token, or shall by corruption or other 
indirect means, refuse or decline making proof to the 
mainour, when found as aforesaid \ such persons, being 
convicted thereof by a jury, shall be fined any sum not 
exceeding six pounds, thirteen shillings and fourpence, 
to the lord of the island* 

No court, judge, or magistrate, within this isle, shall 
impose or inflict any fine or puni^ment upon any per- 
son on account of any criminal cause, until he be first 
convicted by the verdict or presentment of four, six, or 
more men, upon some statute-law in force in the said 
isle ; nor imprison any person arbitrarily, before a pro- 
per complaint is made znd lodged, and affidavit made to 
the truth thereof*. 
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tn all complaints of petty larceny, it shall be lawfiil 
for the governor, deemsters, or other magistrates, who 
have jurisdiction of inquiry, as it appertains imto them 
in their several stations, to grant the party injured a pro- 
cess to the proper officer, for a jury of inquiry, to in- 
quire of and discover the oflFender, by examination up- 
on oath, in manner following : That is to say, upon 
sUch complaint of petty larceny, in all thmgs left to the 
valuation of a jury, by the statute 1 689, and other in^ 
stances of such like nature, the method of proceeding 
shall be, that all suspected persiMis and odiers, who 
dudl be summoned to the jury of inqdry, which in that 
case is to consist of six men, shall be examined upon 
oath, and be obliged to give their oaths in relatbn to 
the committing the fact inquired of, either by themselves 
or others ; and if any person conscious of his guilt, 
shall refuse to give such satisfaction upcm oath, fw the 
discovery of the oflFender, the person so refusing shall 
be held as guilty of the fact. Or if the larceny shall, 
upon inquiry, be found by the jury, in either case they 
shall verdict and leave the oflFender to be fined and pu«- 
nished at the discretion of the court: Firovided^ that if 
the larceny in question shall appear or turn out to be 
grand larceny, to the amount of sixpence-hal^)eimy, by 
the valuation of the jury, then the same jury shall pro- 
ceed by way of inquisition for felony : and upcm^proof^ 
confession, strong presumption, or suspicion supported 
by prevailing circumstances, shall indict the oflFender, 
according to the common course of law; and the oath 
first given them shall be to that eflFect ♦. 

When any person shall be apprehended on suspicion 
of having committed treason or felony, the coroner in 
whose sheading the same has been committed, shall, af- 
ter the oflFender is taken into custody, and secured by 
him ex qfficio^ thereupon proceed by warrant from a 
deemster, and summon a jury of six good and lawful 
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men, ovA of die sheading, together with all such persons 
as can give any testimony in the matter to appear before 
the deemster ; and in his presence, and under his direc- 
tion^ to make inquiry, and take evidence in writing, 
touching the facts complained of. And the deemster, 
^er due inquiry and examination had as aforesaid, is 
hereby required to receive the indictment or verdict of 
die said jury. And to transmit the same, together with 
the depositions, to the rolls-office, and to release, admit 
to bail, cflr imprison such person so indicted, as the na- 
ture of the case shall require. 

And whai the prisoner is so iiidicted and committed 
to prison, at least three days previous to the court of 
general gaol delivery (at which court all such persons 
are to be arraigned and tried) a jury shall be convened 
according to ancient custom, consisting of twelve good 
and lawful men, to try the fact before such court *. 

By the act of 1796, any perscHi, by word or writing, 
uang any expression tending to bring into hatred or 
contempt the person or government of his majesty, on 
conviction, is subject to a fine of one hundred pounds, 
and to imprisonment, not exceeding six months : pro- 
secution to be effected -mthin one year from the time of 
the commission of the oflFence» 

The act of 1 796, for the punishment of forgery, per- 
jury, subornation of perjury, and ch^ting or swindling, 
and which subjects the oflFender to fine, imprisonment, 
and corporal punishment at the discretion of the court, 
being under the consideration of the legislature, in or- 
der to its repeal and amendment, it is unnecessary to 
enlarge upon its contents^ 


Fodder-Jnrj/. 
No coUer, intack-holder, or cottage-holder, or aoy 
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other, shall keep m^re horses^ cows^ ozen» sheep, or 
any other such cattle than what they have sufficient pas* 
turage for in the summer, and a suffideacy of hay, or 
other fodder, in the winter. And the coroners of the 
several sheadings are to ioipannel and swear four honest 
men in every parish (three of whom at least to be farm- 
ers) upon the 25th of March, in each year, to be a 
standing jury, and make inspection into what provisioa 
of grass and fodder the said cotlers, intack, and cot* 
tage-holders, or such like pers(His do make for thdr 
said cattle, as well in summer as in winter; and to 
make true report thereof in writing under th^ hahds, 
unto the governor and officers at the first courts that 
are holden after the 25th day of March, and 29th day of 
September, in every year, or at other courts, wheQ 
thereunto required, that the court may judge whether 
such persons have made sufficient provision of fodder. 
And if they find upon such report, diat any such person 
doth keep more cattle than what he hath made provi« 
sion for, an order is to be granted from the said court 
to the coroner, to make sale of such cattle as provision 
hath not been mad*; for, according to the current prices 
or rates, and to deliver the price thereof to the owner 
of such cattle, deducting a shilling out of the pound for 
his trouble. 

And if the said jury be remiss, or partial in their pro- 
ceedmgs, upon complaint and proof thereof made, they 
are to be fined and punished at the discretion of the 
governor and officers *. 

If any coroner neglect or refuse to swear a fodder- 
jury yearly, upon the 25th of March ; upon complaint 
made, or knowledge given thereof to the court, he shall 
be fined three pounds to the lord. And the fodder- 
jury, when sworn, shall directly proceed to do then- 
duty, under the penalties prescribed by the said former 
act, and that ea; qfficio. And the fannera are to be in- 
eluded, and proceeded agamrt in the same manner' as 
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die intack arfd cottage-holders, each of them to give ail 
e^act aecoimt of his cattle, horses, and sheep to the fod^ 
dfer-jtury, under penalty of three pounds for every de- 
fault ; and the jury is to take especial care that all persons 
whatsoever have provided sufficient fodder, and have 
the same in their own possession, otherwise to proceed 
against them, according to the directions of this and the 
former act, not allowing the common and evasive ex- 
cuse of depending on being supplied by others ; and to 
the end that such juries be made up of the beitter sort 
of people, the coroners are to give a list of their names 
some days before they are sworn to the deemsters for 
their approbation *. 


Forester. 


The forester, or his deputy, ought to go forth through 
the forest to the highest hill, and there blow his horn 
thrice ; the same done, after to raJige and view the fo- 
rest, and on the third day to go forth, and such com- 
pany as he shall think fit, to see what .sheep there be 
unsnom. And if he find any such, lie ought to take 
them with his dog (if they be not milch sheep) to shear 
them, and take the fleece to his own use, and put a pri- 
vate mark on the said sheep, to the intent, that if any 
such sheep be found the next year by the said forester, 
he shall cerldiy the comptroller and receiver of the 
same, that they may be recorded in the court book^ 
that they may be appraised and sold to the lord\s use : 
and if he find any lamb, sheep, goat, or kid withiiv the 
forest, unmaiked, he ought not to claim such as due to 
the forester, but to put a private mark on the same, to 
the intent, that if he finds any such the next year^ not 
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claimed bf any person who hadi just dde thereto, &m 
the same to be appraised and sold to the lord's use *. 

It shall not be lawful for the forester to go forth to 
clip sheep on the commons as his perqddte, till the 
21st of June in every year f. 


Fraud. 


All fraudulent assignments, or transfers of debtors 
goods, shall be void against just creditors \. 


Game. 


If any hawk, or heron, hart, or hind, be taken by 
any manner of man, he fbrfeitedi for every time, three 
pounds to the lord § . 

Whosoever goeth to the forest, either by day or by 
night, to kill the lord's game, ought to pay three pounds 
for every one of them, as well young as old ; and for 
every tame deer five pounds ; and to be imprisoned at 
the discretion of the officers. And whosoever goeth 
to the hough wheije the hawks or herons do breed, M 
he takes any one of the old or young ones, or their 
eggs^ he forfeits three pounds a-piece to the lord \. 

And if any persons go to the houghs where the he« 
vons do breed, to take old or young herons, or their 
eggs, or goeth by day or night, with* his bow and ar- 
row, to the forest, to kill the lord's game, they shall be 
presented by the great inquest, 
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\ Ibid. 1492. \ Cust. Law, 1^77. 


175 

, . Where;^ of ancient time it. hatb been accustomed, 
that no peirson shall use shooting with a handrgun» at 
any fowl, or hunting or coursing the hare within a cer- 
tain drcurt near unto, the castle ; that is to say, from the 
said castle, near unto Kentraugh Bourn, in Kork Christ 
Rushen, and following the said Bourn up to the Fell- ' 
dike, to the north-eastwards, unto Sark-Santan Bourn, 
and so along the said Bourn to the eastwards, unto the 
Castle again ; which said circuit hath been Tepiited and 
called the Lord's Warren : It is ordered by the captain, 
council and deemsters, that no person, of what estate, 
condition, or degree soever, {the said captain and ooun- 
cil excepted y) shall shoot whh his hand-gun, or fowling- 
piece, at any fowl, or hunt, or course the hare with any 
greyhound, bitch, beagle, cur, or mongrel, wittingly 
and willingly, within the said circuit, upon pain of for* 
feiting to the lord, for eyery time, two shillings and six- 
pence, to be levied upon his goods, lands,, tenements, 
wages, or fees, without the especial licence of tliie said 
captain and council, or one of them, they or any of theip, 
licensing any person so to hunt, or shoot, for the use 
of the person so giving license, and not for the use and 
pleasure of the person so shooting, or hunting; and that 
there shall be six honest and substantial men, dwelling 
in several parts of the said circuit, at the discretion of 
the said ^ captain, chosen and sworn at every court, to 
come in ; and that they, jdntly or severally, presait all 
offenders herein; and that there shall be four honest 
and substantial soldiers, who are not common shooters^ 
or hunters themselves, by the like discretion of the 
captain, chosen and sworn to make presentment of such 
of the soldiers, or others, as offend as aforesaid ; and it 
shall be lawful for all other persons tq make such pre* 
sentments. And if any of the persons chosen to make 
presaatments as aforesaid, do know of any such offender, 
and not make presentment thereof, at the next court af- 
ter, they shall be punished as for perjury. And this 
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order to be m force until the lord's further pleasure be 
known*. 


Great Inquest. 

It is enacted, that when any person *comes to the co* 
roner, lockman, or seijeant of any barony, with autho- 
rity to copvene the great inquest upon any cause, such 
person shall, besides the usual fee, deposit two shilling 
into such officer's han4s, to the end that the same may 
be applied to the charges of the said inquest : Yet, if it 
should afterwards appear that the defendant was the 
cause of the trouble given to the said inquest, it shall 
then be lawful for the magistrate who accepts their ver« 
^t, to grant immediaite execution to the plaintiff, to le*> 
vy as wdl the said two shillings, as all other occadonal 
fees, of and from such defendant, without further suit t* 

Whiereas disputes concerning ways, water-courses^ 
and boundaries, and the like, have been inquired and 
decided in by great inquests : It is ordered, that no such 
dispute shall go to a second great inquest, but that all 
disputes and differences whatsoever, proper for the in«> 
qutry of a great inquest, shall first be verdicted in by 
such great inquest ; and either party may, witiiin twen* 
ty-one days from the recording of the verdict, and not 
aiterward$, be admitted to traverse the same to a long 
jury of twenty-four men, to be in^lannelled. and sworn 
as formerly, giving bond to the clerk of the rolls, in the 
penalty of three pounds, to the lord's use, to disprove 
such verdict by the long-jury : and he shsdl be obliged 
to prosecute the same with effect, so as that the long 
jury give in their verdict within six months from the 
entaing of the traverse, or at the next court of general 
gaol delivery, after the expiration of the said six months, 
upon pain of commitment, until they agree and give in 
the same. 
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And either party may also, within the like number 
of days, traverse the verdict of the long jury to the 
house of keys, giving in bond as aforesaid. And this 
traverse shall likewise be prosecuted with eflpect, at the 
next meeting of the keys, to determine coihmon law 
causes. And then, if occasion be, the said keys, or a 
committee of them, not under six, to be nominated by 
the ho\ise, may, for their better information, take a view 
of the .place or subject in dispute, and make report 
thereof to the rest ; sdfter which view, (if necessary) hear- 
ing the pardes, and considering the matter, tife return of 
the keys to be delivered to the governor : and it shall 
be lawhil for the keys to return sudi great inquest and 
long jury, or either of them that shall be found to have 
acted partially, wilfully, or er^oneouisly, to the mercy of 
the court for a fine, not exceeding ten shillings a-piece. 
And if, through the default of the party, the long jury's 
verdict, or the return of the keys, be not given in with* 
in the dme before limited, the cause shall be disn&sed, 
and the verdict traversed enforced: and the po^ failing 
to be at the mercy of the court for the penalty of his 
bond, and pay all charges by immediate execudoQ from 
the magistrate concerned *. 

Whereas, from the proceedings of the great inquest, 
a traverse lay to a long jury, and from them to the 
house of keys, which mode of proceeding is found to 
be dilatory and vexatious. It is therefore enacted^ Hiat 
the great inquest, and all proceedings before them, shall 
cease ; and all matters heretofore cognizable before the 
great inquest and long juries, shall be tried and deter^ 
mined at common law f. 
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Herrings, 

Wheevas the \kenmg fishery hath been iot many 
years uncertain, and yet sevend have bought up ana 
p^ansported fre^ h^rings before the country has been 
supplied, to the great detriment of the pid)lic ; It is 
theiref<»:e enacted. That no person shall be allowed to 
buy up any herrings for exportatbn from this isl^ or 
the i:oast Uiereof , undl the country be supplied ; <hat 
is to say, ?ps long as the herrings may be bought at one 
$hiUing and twopence the hundred, or atx>ve ; and that 
fhe fishermen have a vent fpr the same at that price 
^ithin the island ; and if any offend herein, they shall 
fbr£»t as follows : viz. llie buyer tp forfeit ail such 
herrings as shall be bought for exportation, or the va- 
lue of them> and the seller a sum eoiuvalent to the price; 
10 be levied by execudon from the water-bailiff, upon 
proof made before htm : one half to the informer, and 
the other half to the poor of the pari^% 


High^BaUiff, 

Wh£rs;a$ it hath beoi judged expedient to erect a 
n^^ jurisdictibn in each of the four market towns, for 
hearing and determining matters of <Jebt under forty 
shillings : It is therefore enacted, that it shall be lawful 
for the high-bailiff <rf Castletown, for the time being, to 
issue his warrant for the convening of any party, wit- 
ness, or other person whom it may concern in matters 
of debt, arising within Castletown aforesaid, or die se- 
yeral parishes of Malew, Santon, Arbory, and Rushen, 
in which warrant the sum in demand shall be specified, 
and shall not amount to forty shillings. And the said 
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high bsaiiff 18 authorised to hear and determine ever^ 
such cau$e at Castletown aforesaid, and to give judg« 
meint therein, and grant e^cecutipn for such debt and 
C03ts in his discretion, in such and the like manner and 
form, and with the like authority and jurisdiction as the 
deemster nbw doth and hitherto hath done. 

And the high*bailiff of Douglas is in like manner au- 
thorised and empowered with respect to such cause aris« 
ing within the said town, or the several parish^ of Lo- 
nan, Conchan, Braddan, and Marown. 

And the high-bailiff of Peel is in like manner autho* 
rised with regard to such causes arising within the tovm 
}o£ Peel, or the several, parishes of Patrick, German, 
Michael, and Ballaugh. 

And the. high-bailiff of Ramsey is in like manner em- 
powered with respect to such causes within the said 
town, or the several parishes of Jurby, Andreas, 
Bride» Lezayre, and Maughqld; which said high* 
bailiffs are to be aj^inted by the governor for the 
time being; and all coroners, lockmen,- petit con* 
stables, and others, whom it shall concern, are re- 
quired to yield obedience to the directions, orders, 
and judgments of the said high-bailiffs, in like man* 
ner as they have hitherto given obedience to the di« 
rections^ orders, and judgments of the* deemsters; But 
if any party find himself aggrieved by the order or 
judgment of a high-bailiff, he may prefer his appeal 
therefrom to the deemster, and the said high-bailiff shsdl 
accept the same, provided it be preferred withm seven 
daysfromtheday of theserviceofsuchorder or judgment, 

wluch service is to be certified by the officer executii^ 
the same, and die certificate exhibited to the high-bailiff 
along with the appeal : And that the appellant do enter 
into a bond with or without sureties, at the discretion 
q{ the high-bsdliff, in the rolls office, in the sum of three 
pounds to our lord die king, that he wiU prosecute 
such appeal with effect within^ the term limited in the 
acceptance thereof, which shall not exceed one m<^th : 
And shall also answer such judgment, costs, and charges 
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A3 shall be awarded by the deemster, in case the order 
or judgment appealed from be affirmed : But if no ap- 
peal be preferred, or if bond be not entered into as aforer 
isaid, then the said judgment of the high-bailiff to be foe 
ever after final and conclusive upon all parties. And 
if any high-bailiff^ upon the hearing of a cause, find that 
the plaintiff's debt, exclusive of costs and fees;, amounts 
to forty shillings, he shall dismiss such suit, for want of 
jurisdiction, with costs. And if any party shall com* 
mence a suit before the deemster, for the recovery of a 
debt, or other demand, under the value of forty shil- 
lings, or without shewing good cause why he appre- 
hended that the same should amoimt to that sum, it shall 
and may be lawful for the said deemster to dismiss sucb 
suit with costs, as not cognizable by him. And it i^ 
further enacted, that no party, plaintiff, shall recover 
any debt, or demand, ^unless he shall serve the defend- 
ant with an account, or state of his cl^m or demand, 
three days at least, before the hearing of the cause by 
the said deemster, or high-bailifis, or any of them ; and 
that every civil duty and power heretofore vested in the 
captains of the towns aforesaid, shall be committed to 
the jurisdiction, orders, and directions of the high-bai- 
liffs : and that in their respective towns the said high- 
bailiffs shall have full power to make and give such 
rules, orders, and directions with respect to the repair- 
ing, amending, and completing of the several streets, and 
the remoral pf the encroachments, nuisances, filth, and 
rubbish in the said towns or districts thereto belon^gj^ 
in such manner as in their judgnient shall be most con- 
ducive to the public convenience : and that it shall be 
lawful for the said high-baiUffs, in their respective towns 
and districts, to take the acknowledgments of parties, 
and testimony of witnesses, for the probate of all deeds 
and instruments, in as ample a manner as the deemster 
hath hitherto practised, or shall be lawfully authorised 
to do ; and that the said high-bailiffs, in the execution 
9^ ^^^^^, office, shall be considered and reputed as civil 
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magistnites of this isle, to all intents and purposes what* 
soever; and that the said high-bailiffs shall have concur- 
rent jurisdiction with each other, as occasbn may re- 
quire*.' 


Highways; 

It is enacted. That the govenioi', with the council and 
keys, shall, from time to time, as it shall become neces- 
sary^ appoint a committee; consistihg of five persons; and 
if it shall appear to such conmuttee necessary, or com- 
modious for the public, to cot through the lands of any 
person, for the purpose of making a new highway, or 
of amending or improvii^ any highway, the said com- 
mittee, or a majority of them, shall have foil power to 
survey and lay out the ground for such purpoises, and 
to give such orders and instructions in writing, for the 
laying out, making, and completing such highways, as 
to them,^ or a majority of them, shall appiear necessary. 
Provided that the said highways be not cut through any 
house, garden^ orchard^ or yard, severally adjoining, or 
near unto any dwelling-house ; and that the owner of 
such lands through which such new highways shall be 
made, shall receive such reasonable satisfaction for da- 
mages, as the said committee, or a majority of them, 
shall awards And the saidvcommittee, or a majority of 
them, shall have full power to give the 6ld highways to. 
such owner, or owners of the lands through which the 
new highways shall be made, so hx as the same adjoin 
thdr respective properties, in lieu of, or in part satis- 
faction for such new highways, and the damages afore- 
said. And the said conunittee, or a majority of them, 
f hall annually settle all accounts and ^ ums of money, 
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to be levied, paid, and expended by virtue of this act : 
and the governor shall^ from time to time, by writing 
under his hand and seal, appoint a surveyor, or surveyor- 
general of the highways, to act for and under the said 
committee, with power to view and survey the making 
of such highways to be laid out, amended, and com- 
pleted by virtue of this act ; and also to give the neces- 
sary directions to the several parochial surveyors of the 
highways, in the execudon of their duty, and to pro- 
cure and employ workmen, horses, implements, male- 
rials, and other necessaries, for such purposes as he or 
they shall find needfuL And it is further enacted, That 
the coroners shall, when thereunto required by a sur« 
veyor-general, return to him the names of proper per- 
sons to serve as parochial surveyors within the respec- 
dve parishes, who are to be approved of by a surveyor- 
general, as also by a deemster, who is hereby ordered 
to swear such parochial surveyor into office, after being 
so approved of : And in case any person so returned 
and approved of, shall refuse to take upon him such 
office, he shall, for every offence, forfeit the sum of one 
pound ; and thereupon another person shall be returned, 
approved, and sworn, in manner aforesaid. And each 
parochial surveyor shall, within one month after being 
duly sworn into office, duly survey the state of the high- 
ways and bridges within lus district : and in case any of 
them be out of repair, he shall report the same to a sur« 
veyor-generaL And when any of the said highways 
are ordered to be altered or repaired, the parochial sur- 
veyors shall summon the several land-owners and others 
compellable to perform their parish-labour, in mann^ 
herein after directed : and the said parochial surveyors 
shall take due care of, and be accountable for, all uten* 
sils, tools, and other implements provided for the use 
of the said highyrays. And it is further enacted, tliat 
die proprietor or occupier of every quarterland, or ba- 
rQQpland computed to be equal to a quarterland^ shall^ 
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upon two days |>reyjou$ notice ^iv^i by summons, to 
such proprietor or occupier, send four men, and so on 
in proportion, to be employed in the making, altering, 
or repairing of the said hignways. And all proprietors 
or occupiers of dwelling-houses, situate on quarterlandi 
or baron-lands, (so that the premises do not pay more 
than one-fourth of the chief rent of $uch quarterland or 
baron-land,) shall send one man. And all proprietors 
of dwelling-houses, or on cottages and intacks not ex* 
ceeding two shillings original chief rent, shall send one 
man. And every proprietor of each and every cottage 
or intack, from two shillings to seven shillings and six- 
pence original chief rent^ whether Such cottage or intack 
be dwelt upon or not, shall send one man. And every 
proprietor or occupier of intacks, from seven shillings 
and sixpence, to fifteen shillings, chief rent, shall send 
. two men. And the proprietors or occupiers of each 
and every intack, from fifteen shillings to one pound 
two shillings and sixpence original chief rent, shall se^d 
three men. And every proprietor or occupier of in* 
tacks, from one pound two shillings and. sixpence, to 
one pound ten shilUogs, (which original chief rent of 
one pound ten shillings is to be deemed equal to a qjcar^ 
terland,) shall send four men : and so on for intacks 
of greater rent, in the same proportion* And when it 
is found necessary to employ carts, or wheel cars, for ^ 
the use of the said highways^ every peirson having in his 
possession one or more carts, or wheel cars, fit^ for car^^ 
rying stones, gravel, of other necessary materials, being 
so summoned as aforesaid, for that purpose, shall send 
one such cart, or wheel car, with an able or sufficient 
horse, or horses^ and driver, to and for the use of the 
said highways; and one day's labour with such cart, and 
two such able horses tod driver, shall be darned and 
taken for one turn, or four men. And one day's la- 
bour of a cart or wheel car with one horse and a driver^ < 
shall be taken for two men^ And the parochial survey* 
ors ^all give such nodce or summons as aforesaid, in « 
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tegabr coitfse ; and such labour done by the sevofil 
inhatntants of each parish in rotatioiv, shall be deemed a 
turn of such parochial labour ; which labour is to be 
done in rotation as aforesaid, as often as occaaon may 
require ; so that the same does not exceed three turns 
in any one year. And in case any person so summoned 
as aforesaid, doth not perform the said labour, the pa- 
rochial surveyor shall forthwith make presentment o£ 
the defistult, and cause the party to be summoned before 
the governor, or deemster ; and such party shall^ upon 
conviction, be obliged to pay on account of every la- 
bourer fauling to attend as aforesaid, one shilling. And 
for every default in not sending such cart or carts, 
car or cars, with horses and drivers as aforesaid, 
two shillings and sixpence, to be levied by distress or 
execution, with costs. The parochial surveyor, and 
such persons as he shall appoint, may dig, gather, take 
and carry away in and through the lands of any person 
adjacent, or near unto the said highways, any stones, 
gravel, sand, or other materials, where it may be most 
proper or convenient for the use of the said nighways, 
(save and except gardens, orchards, and yards, adjoin- 
ing or near unto any dwelling-house) so as the least da- 
mage to the. proprietors be thereby occasioned ; and 
also to make d[itches and drains in and through the lands 
adjoining the said iughways, for the carrying off the wa- 
ters lying thereon; which ditches and drains, when made^ 
are to be kept properly cleansed and open by the pro- 
prietors of such lands. 

And it is also enacted, That an additional sum of 
nine shillings and ninepence be laid on ale-hous^ licences^ 
and that the same, aad also the clear monies arising 
from the tax upon dogs, shall be applied for the mak- 
ng, altering, and repairing the said highways, under 
the directions herein before provided relative to the said 
fund. 

The keys, or any of them, and the surveyor-g^ieral 
or parochial surveyors, shall severally have full power. 
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Upon view, to make jpresentment of all obstructions and 
other nuisances wilmlly done to the highways, or the 
milestones thereon: And the offenders therein shall, 
upon. conviction before the governor or deemster, be 
fined any sum, not exceeding three pounds, according 
to the circumstances of the case, to be levied by distress 
and execution : and in case any person shall wilfully 
and obstinately obstruct the said committee, surveyors* 
general, or parochial surveyors, or any of them, or any 
person by them employed for the purposes of this act, 
he shall, upon conviction before the governor or deem^ 
ster, be fined three pounds, and committed till the same 
be paid : and the respective fines herein before men* 
tioned, shall be applied to. the use of the said highways; 
i^hich said highways to be made in pursuance of this 
dct, shall be eaght yards from ditch to ditch. - 

And it is enacted. That the highway from Castle<* 
town to Douglas, shall be continued through Newtown ; 
and that the several surveyors, during their ofSce, be 
exempt from all other parochial services, and shall for ' 
their trouble have, at the discretion of a surveyor-gene«^ 
ral, a sum not exceeding one shilling and twopence each 
day, in the discharge of his duty, without the special ap« 
pointment of the committee, who are authorised to make 
such reasonable compensation to the survey ors-general, 
for their trouble and expence in the discharge of their 
duty, as to them shall seem fit : and it shall be lawful 
for the surveyor or surveyors-general, as often as he or 
they shall think proper, to discharge any parochial sur- 
veyor for neglect of duty, and to appoint another 
person in his place ; so that such other person be ap' 
proved of and sworn, as herein before mentioned *. 

♦ A. T. 1776. 
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Horses. 

Any person keeping a stone horse under the value 
of six shillings and eightpence, shall be presented by 
the great inquest. 

Ifany persons keep scabbed horses or mares, the co- 
roner ought to bring them to the next hough, and cast 
them down there, and the owner to be put in three 
shillings and fburp^ce fine, and presented by the great 
inquest, and the coroner to have a shilling for his pains ; 
and if he does not his duty therein, to be fined thirteen 
shillings and fourpence *. 

Whosoever shall be found or detected to pull horses 
tails, shall be set on the wooden horse, thereon to con« 
tinue for the space of two hours, and to be whipped 
from the waist upwards !• 


Insolvent. 


Whereas it has been the practice to give the natives 
of the island a preference to strangers in the recovery 
of debts from an insolvent debtor, it is hereby enacted, 
that all hb majesty's subjects, and all others, whose 
prince is in amity with the Crown of Great Britain, 
shall have the same rights and privileges in the payment 
of their just demands, upon the distribution of insolvent 
debtors estates, as the natives of the island have hereto- 
fore had, provided that the governor, upon grandng a 
decree on a claim against any of his majesty's subjects, 
or others in amity with his crown, residing in this isl^ 
for debts contracted and due previous to such thar re- 
sidence here, may exclude the whole of such debt, or 
order and allow such part er proportion thereof to be 

• Temp. Cast. Laws, 1577. f A, T. 16t9, 


187 

m • 

psid 10 a proper dividend and share #ith the other cre- 
ators, out of such insolvent estate, as to him sh^H ap*' 
p«ar just and reascmahle according to the circumstances 
df die case^ provided that landlords rents and servants 
wages shall be always paid in- pk^ference, as heretofore 
accustom^. And any person impriisohcil for debt un- 
der a decree or judgment, and it appearing to the court, 
that such person hath faithftilly and justly accounted for 
all hid effects, upon oath ; and hath deUvered up the 
same without fraud or collusion to satisfy such decree 
or judgment ; in every such case the governor may or- 
der and allow such person a daily sum, not exceeding 
^pence each day, to be advanced and paid by the 
plaintiff, for subsistence, during the time such person: 
9)iall afterwards remain imprSobed. And ixx de&ult of 
the like payments weekly, the governor may lawfully 
order the said person to be enlarged ; provided that the 
sums paid for subsistence as aforesaid, shall be a law- 
ful charge against the defendant and his effects, as well 
as the sUm or part of the decree or judgment remain- 
ing unsatisfied at all times afterwards, until the same 
discharged *. 


Intestate. 


The personal estate. of any person dying intestate, af- 
ter payment of debts and funeral expences, shall be dis- 
tributed in manner follo^ving : That is to say, one half of 
the surplusage to the wife of the intestate, and the re- 
sidue by equal portions amongst the children of the in- 
testate, and sfuch persons as legally represent such child- 
ren in case any of the said children be dien dead, other 
than sudh child or children as shall have any estate by 
settlem^t of the intestate, or shall be advanced by him, 
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in. bk lifetime, by pordon or pordcms equal to the shate 
which shall be by such distribution allotted to the other 
children to whom such distribution is to be made : And 
in case there be any child who shall have any estate, or 
be advanced as aforesaid, by portion not equal to the 
share which will be due to the other children by such 
distribution, then so much of the said surplusage is to 
be distributed to such child as will make the estate of 
all the ^ud children to be equal, as near as can be esti- 
mated : and in case there be no children, nor any le- 
gal representatives of them,. then <me moiety of the said 
estate to be allotted to the wife as aforesaid, and there^ 
sidue to be distributed amongst the next of kin of the 
intestate^ in equal degree, and those that legally repre- 
sent them» provided tnat no representation be admitted 
among collaterals, after brothers and sisters children y 
atul if there be no widow, then the said personal estate 
to be distributed equally among the chikiren ) and in 
case there be no child, then to the next of kindred, in 
equal d^ee, and thdr legal representatives i And if 
there be, ndther wife nor child, the whole of the ssud 
estate to go to the £aither ; and in case there be no father, 
then to be distributed equally to and amongst the mother, 
brothers, and sisters, or their legal representatives ; and 
iT there be neither father, mother, brother, or sister, 
then to the next of kindred, in equal degree of, or to 
the intestate *4 


ite^i 


Jurjfi 


1^0 restraint sliall be laid or continued upon any ju- 
itf or inquest longer than for six hours after bdng a- 
greed upon a verdict, and such verdict writttt, and by 
them signed and offered to the proper magistrate. 
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The verdict of all great inquesfis, settkig questis, mi 
slander juries shall be delivered and received in the preC 
fi^ce of both parties, or thdr agents or attorneys, in 
public court, as anciently accustomed, or by the prc^l: 
magistrate out of court ; but that to be likewise made 
known to, and done in the presence of the parties, that 
agents or attorhies, who for that purpose are to attend 
at such court, as well as b^ore such magistrates, where 
such verdipts are to be taken, to make their objection?, 
if they have any, otherwise the same to be received, ^ 
and the proceeding to go on in his or their dtefault ; and 
to prevent corruption and partiality in juries and in- 
quests, it is enacted, that if any juror or inquest man 
take any fee or reward from any person whatsoever, 
either in money or otherwise, and be thereof lawfi)lly 
convicted, he shall be prosecuted and punished as in the 
case of perjury : And if any juror or inquest man be 
treated with liquor, or otherwise, by dther party, in any 
suit to be tried, or depending before them, without th^ 
consent of the other party, such juror or inquest man 
shall be fined six shillings and eightpence, upon proof 
made against him before the governor or deemster, and 
be discharged from such jury, and anodic^ man sworn 
in his place ^« 


. tt* 


Kejfs. 


In all great matters and high points^that are ia doubt, 
ever as they fall, the lieutenant, or any of the council 
for the time bang, to take the deemsters to them, with 
the advice of the elders of the land^ to deem the law 
truly to the psoties, as they will answer thereof : and 
that all doubtful points be always registered up, and 
laid in the treasury, that it may be ready when such a 
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chance f9ik^ tiM one doom or jodgment be not ^veii 
9t one time one way, ^d another time contrary^. 

The keys of this isle, shaU at no time be kept toge- 
ther after being screed upon their return or judgment; 
and such return or judgment by them, or a majority of 
them, writtai, signed and delivered to the governor, 
and during the time they are hearing causes, nonediatt 
presume to insult or abuse them, upon pain of being 
confined by order of the gpvemor, upon application by 
Ifaem made for that purpose* until the offcpder ^ve in 
bail for bis good behavbur, until the next court of 
gmeral gaol delivery, and be fined in any sum, not ex- 
ceeding si^ shillings and eightpence, as the case may 
dement f • 


Land. 


Ai.L quarterlands, urith the mills, cottages, and in* 
tacks of ease thereunto belonging, to which any taiant 
may be entitled by descent from his ancestors, shall de« 
tcend and come after the death of such tenant to his 
eldest son : And foe want thereof to his eldest 
daughter : And in default of such to the Aext of kind- 
red J. 


.1 

iMid overfUmed wiih Water. 

CoMMissipNBES shall, from time to time, as occasion 
may require, be appomted by the ^vemor, ooiino), and 
key% at a Xynwald court, consisting of five ^ful and 
p-oper persons, with fidl power tq act as her^ after 
mentioned : And if any person having grounds over* 

♦ Ordinance, 1422. + A. T. 17S7. % A. T. 1645. 
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flowed ^ith w&ter, sl^ snake applkatkm to the gov«« 
nor ; upcm hearing the parties and good cause shewny 
he may ordar the said commissioners) at the eaqpence of 
tbe party so applymg, to view the {H'emises ; and they, 
or a majority of them? sbaJU by order in vmting» direct 
from a proper level, a sufficient and effectual channel, 
drain, or outlet, acci^ding to the !nature and situatbn of 
the ground, to be made, for the effectually draining 
such fens, and carrying off the stagnated \vaters. And 
after the commissioners have made their order, die par- 
ty so applying shall duly serve the persons through 
whose grounds the said channel is directed to be made, 
or who may be affected thereby, with a true copy of the 
said order. An4 in case any such persons shall find them- 
selves aggrieved thereby, they shall be at liberty to bring 
their complaint against the same to the governor, within 
eight days after such service ; who shall thereupon, ju- 
dicially and finally hear and determine the merits of the 
said complaint and order. And in case no such com- 
plaint be preferred withm the time afofresaid, the go- 
vernor, upon certificate of such notice being given as ^ 
aforesaid, shall direct the said order of the commisaoners 
to be carried into execution : and tbe proprietors of the 
lands through which such channel is directed to pass, 
«hall, at their own costs and charges, make such chan- 
nel in such manner as directed by the said order. 

And in case any person neglect or refuse to comply 
with the said order, the commisdoners shall, by writ- 
ing under their hands, appoint a proper overseer, ef- 
fectually to carry on and complete the said channdt 
through the lands of sudi person so refusing or neglect- 
ing ; which overseer upon producing his accfxmt dF the 
expences of the work, upon oath, bdfone the goyefnor, 
shall have jui^mem and execution grantc^l against such 
person or persons, for the full amount tl^reof, with an 
allowance of one shilling and sixpence per day, for over- 
seeing the said work : And in case amy person shall 
wilfully obstruct the said commissioners iwxd overseers. 
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orother pdfwns'by^thtem employed ill the disdiarge of 
their duty, under dm act ; the governor ^aU^ i i^n 
certificate made thereof, by the said commissioners or 
overseers, order the offender to be committed to pri- 
son, until he give in good and sufficient security to of- 
fer iio- ftirther obstruction: And the work to pro- 
ceed in the mean time, as if no obstruction bad been 
given *. " 


^* 


Legade^. 

Leqacij?s are to be paid within tcij or fourteen days 
lifter the probate of the will t. 


" • # r^ 


Licence. 

It is enacted, that the ancient laws, with respect to 
forfeiting vessels and goods, for carrying persons off 
the island without a licence, be repealed; and that seny 
ship, vessel, or hdaf, which shall carry any nerspn 6r 
persons off the island* without tb^ govemor^s licence, 
shall forfeit any sum^ not exceeding ten pounds, to the 
' lord, to, which forfeiture the inaster of the vessel shall 
be liable in the first instaqqe, over and besides ^ying 
the debts -which such persons did owe in the island, at 
the thae of ^dbeir depsuture^ as mentioned ^ with resp^t 
to assisting debtors to escape off the island,. [See Debt- 
or.3 3ut.]f the master be absent or insolvent, the 
vessel: to be then subject to the said fine and debts ia 
maimer aforesaid ; but not to be so lidt^le longer thai[i 
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Lottzi's Oloh^bs. All persons whosci tefiieiiieiiitS or 
grounds soeter, abutt or adjoin the Lord's pastureei 
or closes, shall make the ditch and ditches of* the said 
doses, so hr as their grounds extend, at thar ovrn pro* 
per costs and charges, and shall keep the same in suf- 
ficient repair, both winter and summer, on pain to for^^ 
feit, for every time the keeper of such closes shall make 
true presentiment of the default in any court by his 
solemn oath, three shillings and four pence to the 
lordf. 


MarJeeU 


No market td be kept on the S2d)hath day^ on {Jain 
pi fine and imprisonment. 

AH the inhabitants of Kirk Christ Rushen^ Arbory^ 
MaleWj Santan^ Marown, Patrick, German, fiallaugh^ 
dnd Mi<^hael, shall keep the ordinary market days ap- 
pdnted within those limits, and bridg thither alt sudi 
tictuals, corn, waters, and merchandize^ whicfh they hav^e 
to ^are or sell^ on pain of imprisonment and fine to the 
lord ; and If they cannot sell there^ then to be at liber- 
ty to take them elsewhere^ 

And uone shall sell any com to the strangers^ but 
first they shall tender the same^ oi^a sufficient part there^ 
of to the market^ that tdie country may be first serf'' 
edj* 

♦ A, T. 17 ir. f OrcUnancc 1583. J Ord. 1594. 
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At oftm as die Feast of St John the Baptist ^Us 
upon the Sabbath day, the Tynwald and the f^ir shaU 
then be kept on the following day : And in like man- 
ner all other fairs and markets shall be transferred to 
Monday, as often as the £adr days fall out upon the 
Lord's day *. 

No person shall, by himself, his agents, or servants, 
by way of engrossing, or forestalling, or regrating, buy 
any com or grain, or other merchandize or provisions 
to sell the same again, on pain to forfeit the goods so 
bought, or the value thereof, to the lord. 

And if any persons, by themselves or their servants, 
or agents, ingross, or buy out of market, any com or 
other goods, and sell the same again, they shall forfdt 
such goods, or the value of them to the lord : And it is 
declared, that any person who- shall buy, q^ cause to be 
bought, any merchandize or other thuig', coming by 
land or water, to any fair or market, to be sold there- 
in ; or coming towards any town, village, port, haven, 
creek, or road, of this island, from beyond sea, to be 
sold ; or make any bargain for the buying thereof, be- 
fore the same shall be m such market, fair, town, &c* 
ready to be sold, or shall make any motion, by mes- 
sage, or otherwise, to any person for changing the pricey 
or dear selling of any of the things aforesaid, - or move 
or stir any person coming to the market or fair, to for- 
bear to bring any of the things aforesaid, to any fair or 
market, town, port, haveny or creek, to be sold, shall b^ 
judged a forestaller f. 

Whoever shall engross, or get into his hands, by 
buying, contract, or promise, (other than by demise, 
grant, or lease of land, or tithe) any com growing in 
the fields, or any other com or grain, butter,; cheese, 
fish, or other dead victuals, within the said isle, to thfe 
intent to sell the same agam, shall be deemed an ipgros- 
ser J. 

♦ Ord. 1610- + A. T. 1637. + A. T. 169U 


195 

It h enacted^ that in case any person shall bring ta 
market^ veal befot-e it has come to the age of three 
we^ks at the least and be fit and wholesome to eat, the 
constable and clerk of the market shall sdlze upon such 
victuals ; to wit, veal under three weeks old, and also 
such lambs, kids, and pigs, as shall appear unmarket- 
able, in respect of their leanness and tenderness of age, 
and distribute the same to the poor of the town, or 
otherwise to bum the flesh in some convenient place, 
and the owner not to have any recompense : and. if the 
ovmer give any opposition thereto, such constable and 
clerk of the market to make presentment against him, 
and he shall be fined and punished at the court's dis* 
cretion*. 


Marriage." 

None to be married until they have received the 
communioir of the Lord's Supper, unless being an or- 
phan, there be occassion for his speedy marriage ; and 
this to be approved and dispensed w;ith by the ordinary, 
for a limited time^ to fit himself for the sacrament : and 
where any of them are of another parish, they ar^ to 
bring a certificate from their proper pastor f. 


Marriage Act. 

All banns of matrimony shall be published in an 
audible manner, in the parish church to which the per- 
sons to be married belong* according to the form of 
words prescribed by the rubrick, in the book of : cbm- 
mon^prayer^ ppon three : several Sundays, during the^ 

♦ A. T. 1673. + .A.T. 1704. 
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time of iiktfiyng $ervice, or of evening 66^ if tkb%f 
be no mdming service in such church, upon any of 
those Sundays, immediately after the seomd lesson ; and 
if die parties live in different parishes, the banns shall be 
io published in the parish church to which each of thent 
belongs ; and die niles prescribed by the said rubrick, 
fof the publishing of baxms and solemnisadon of itnatii- 
Biony, and not hereby altered shall be observed : and 
that the marriage shall be solemnized in one of the pa- 
lish churches where the banns have been published, and 
in no other place. But no minister shall be obliged to 
publish the banns of matrimony, unless the persons to be 
married shall, iseven days at least b^ore the time requir«> 
ed for the first publicarion, deliver, or cause to be deli- 
vered to such minister, a nodce in writing of their true 
ehrisdan and simames, and of die house and houses of 
their respective abodes, and of the dme they have dwelt 
dierein. And no such banns &hall be published in any 
church of this isle, if either of the parties be aliens, or 
strangers, who shall resort,or come to thi8isle,unles8 such 
stranger shall have resided here at least three mondu^ 
and one month in such parish b^ore such publicadoxk 
And no minister solemnizing marriage between persons^ 
both or one of whom shall oe under the age of tWjenty«< 
one yesu^, aftet* banns published, without consentof pa* 
rents or gu^urdians, shall be Uable to punishment^ unless 
he have notice of the dissent of such parents or guar<» 
dians : and in case they^ or one of them, shall pubtickly 
declare, or cause to be declared in the church, at the time 
of the publication of banns, his, her, or their dissent, 
such publication of banns shall be absolutely void. 
f. ^ And do licence of marriage shall be granted by the 
bishop, vicar-genend, or other person, to solemxiiae amy 
inarriage in any other church or chapel, dian in the|)a- 
xish church belongmg to the parish in which the iisuai 
place of abode of one of the parties hath been for dire^ 
months before the granting of such licence, and in no 
other place whattever ; Provided that this act shall not 
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4eprive the bishop of the right of granting ^lecial V^ 

cences, to marry at any convenient time and place^ 8q». 

that such licenee be under his own proper hand and 

seal episcopal ; and that licences of marriage diall not 

be valid unless the same be under the hand and seal of 

the person authorised to grwt the same; and that no sudi 

licences shall be granted to any person but according to 

the canons of 1703^ relating to marriages. .And if any 

person do solemnize matrimony in any odier place than 

a$ aforesaid, or without publicaticm of banns, or licence 

as aforesaid ; every person ix^lfuUy offending tfaereiny 

and being lawfully convicted thereof if persons holding 

or ocardsing any ministerial function in the church (» 

this isle^ shall be deemed guilty of feldoy, and transport* 

ed to some of his majesty's plantations in America, for 

fourteen years : And it such offender be an alien, or 

jstranger, and not of the mbistry of this ide, and coa<^ 

victed as aforesaid, hi&ears dball be nailed to a pillory 

at Castletown cross, upon the next court of genasl^ 

gaol delivery, at twelve o'clock at noon, and there to 

remam for one houv^ when his ears are to becitt off^ and 

remahi on the said piUory, and the oflfender to be.ve* 

turned to prison in Castle-Rushen, there to^ remain till 

the govo'nor thinks proper to i^lease l»m, on paying 4i 

line, not exceeding fifty pounds, and abjurine tms isle^ 

And all marriages solemnized in any other pbce tha&a 

chnrch, unless by a special licenee as ^fore^id, or that 

shall be solemnized without publication of banns, or liv' 

cence from some person having authority to grant ^die' 

same, shall be null and void, to all intents a»d purposes^ 

whatsoever, provided that all prosecutions for the said' 

felony diall be commenced within three years after 

the offi^ce committed^ die offei^er sesi<&ig or continu** 

ing in this isle during ^t period: And that it shall 

not be necessary,- in suppcM of marriages solemnized as 

aforesaid^ to give any proof of the actual dwelling <Qi' 

the parties, in such paridi where the banns wa-e pub^ 

Ushed : And if the marriage is by lioen<%, it shaU not 
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be he(;es8ary to dve.any proof, that. die usual place of 
abode of one of the parties, for the space of three 
months, as- aforesaid, was in the parish where such mar* 
riage was solemnized, nor. shall any evidence be taken 
in either of the said cases^ or be received to prove the 
contrary in any suit, touching the validky of such mar-* 

riage. 

And ail marriages by licence, where either of the 
parties not being a widow or widower, shall be under 
the age of twenty-one years, which shall be had without 
the consent of the father of such party under age,, if 
living, or the guardian or guardians. of such party law* 
fully apjjcnnted, or one of them : And in case there.be 
no such guardian, then of the mother,, if living, and un« 
married, or if there be no.mother living andunmarrieds 
then of the guardian or guardians of the person, shall be 
absolutely null and void, to. all intents and purposes 
whatsoever : And if the guardian or mother be not of 
sound mind, or beyond seas, or by unreasonable or un*. 
due motives be induced to abuse the trust aforesaid, by 
refusing consent to a proper marriage, any person so 
desirous of marrying, in any^ of the before maition- 
ed : cases, may apply by petition to the governor,, 
who is empowered to proceed upon such petition ia. 
a summary way ; and ia case the marriage proposed^ 
shall, upon examination, appear to be proper, the go* 
xemar shall judicially declare the same to be so, by or«> 
der of court, which shall be as effectual as the consent 
of the mother or guardian. The church wardens from 
lime to time, as there shall be occasion, shall provide 
proper books in each parish, in which all marriages, 
and banns of marriage there published and s(Jemnized, 
shall be registered ; and every page thereof truly num- 
bered, beginingjatrthe second leaf; and every page so 
numbered, shall be ruled, with lines, at proper and 
eqiual distances. An4 all banns and marriages,.publi^- 
ed and solemflized in any parish church within this i^e. 
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shallbe written upon such lines>.and dgned by the nuv 
n^er, or ^otne person in his presence, and by his di- 
rection : And such entries shall be made in successive 
order ; ai^d all such books shall belong to such parish 
respectively, and shall be carefully preserved for public 
use. And all marriages shall be solemnized in the pre- 
sence of two or more credible witnesses besides the mi- 
nister ; and immediately after the celebration of every 
marriage, an entry thereof shall be made in such regis- 
try, in which it shall be expressed, that the marriage 
was celebrated- by banns or licence ; and (if both or 
either of the partiies mamed by licence be under age), 
with consult 6f parents or guardians, as the case may 
be, and shall be signed by the minister, with Ms proper 
addkion, and also by the parties married, and attested 
by such two witnesses,, with their proper additions, ac-* 
cording to the form thereafter mentioned. 
. And if any person shatl^ with an intent to elide the 
force of this act, iaiowihgly or wilfully insert, txr cause 
to be inserted in such re^ster book, any fake entry of 
any matter or thing, relating to any marriage, or f;Us&- 
ly make, alter, forge, or counterfeit any such regbtry, 
or as^st therein, or uttier, or publish as true, any suctv 
false, altered, forged, or count^eited registry, or hceoce 
as aforesaid, or any copy thereof, knowing the same to 
be so ; or shall wilfully destroy, or cause to be destroy^ 
ed, any such register book, dr any part thereof, w|th an 
intent to avoid a marriage ; or to sut^ect any person !» 
any of the penalties of this act ; every person so of-, 
fending, and being tbei^eof lawfully convicted, shali 
be deemed and adjudged, guilty of felony, and suffer 
death. . 

No ^^car-general or surrogate^ dq)ut;e;id by the bishop 
to grant licences of marriage as. aforesaid, shall grant 
any such licence before he hath taken an oath before 
the bishop, faithfully to execute the same, according to 
law, to the best of hisipiowledge, and hath given secu- 
rity by his bond| m the sum of one hundred pounds, to 
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liie «id bishopt for tbe due ejceciidoii there^^ 99dlm 
6uch licence, and all other die necessary "writing^ H- 
quired bf Ab acfi^ in and about the same, such vicar<» 
geaesd or sunogate* shadl and may lawfully demand 
and receive em &itiah crown *♦ 


Ma&tet end SenHOti^ 

' • . - ■ .■ • 

Aix senranta wim do not give lawM wamiog t0^^ A 
maatera or mbtreases, to wit, men eanraols on Bficba^- 
maa-dayy and women, senrsmts on Lady^day^ and yet 
hire to another master, or. nu6tie8S» auch hhingehi^ 
not be effectual in Jaw, in caae die former master or 
mistreaa proaecule to retain die eoiram Ant thfe aame 
year. 

.. iUid whereas omiplainta are made of aerrants turi^ 
with two several mascers or mistresses ; It k therefone 
enactedi' tlutt^tite^master or mttttws first hiring lawftdly, 
aball have tbeaarvaceof that.yefur; abd the.maaa^rldr 
inistress luring se^ondiyr to baw the wages of such ser^ 
vant for the same year ; which .the said master ia^t&pay 
quanorly to the other^ or at any. othear time that the 
same' shall be demanded £x)m him : Bui if k be>d»r 
oon^ered and proved that the person making the seooad 
Juripg knew of^the fimt hinng^and yetnoadeusedf 
meaua to persuade and ipve^le the amraat to a second 
failing; : or if there be bi^t stt^g ptesm u pti a p by ci& 
iumstances of the like fraudulent usage, the. servant 
diali get all his wagesi Butif the prcof beoidy.dr# 
cumstautiaU and the blame partly appear in Ihe servaoN: 
as well as the mmttr^ who ought 10 m^Mre and be sa* 
tkfied with die aervant'fi condHion befwe he hize^^hin^ 
ffii such case ike wa^es to .be .prqp^oMd and^aUowed 
■ ' •' "/ •,... ... ,. ' .. ...ji 


901 

wtlie-govMior and ^eemstenk^ or tidier of thmtf flhaH 
tUnk fit to order. 

And if any servant bmoftener than twice in theytac 
te aforesaid, sucl^ servant shall suff^ cxemphKry pinisbii 
ment« by being whipped at the paridi church where ho 
or she livedo on some Sabbath day, or in some mar« 
ket place» at the whipping stocks, or odierwise (thft 
aenranf s con^on and age considered), to be imprison^ 
ed at the discretion of the governor and deemsters, and 
to hanre but one cake of bread and a pordon of water 
each da^t during sudi imprisonment, and afterwards to 
do service to. the master who first lawfully hhred him^ 
and^idie wages to be distrSnited at the discredon of the 
governor or deemsters,^or eidier of them. Provided if 
any iWlacioas dealii^ be discovered against the seconi 
or third tnastar, cither by proof or circumstan^ly, as 
mentioned before, then the same to be considered bar 
^fare the servant suffer pamsbm^it, and the wages to be 
dismbuted according to diKretyon afi)iietaid» : 

Servants who are adUulandieftactory to their iawi^ 
fyl masters, shall be punished by imprisonment, as die 
governor and deeaMters shall i^ipoiiit;: until the said 
wttm^ do yield obedience and perftfm tbeb* service^ 
aod.to haive such allovrance of hnsid and water as afimk 
said, which is u> be deducted out of their wages by dia 
master, who is to provide the same daily untomem*. 
And the master to have an allowance oitt of thor wagea 
<fauang die tiaeie of their imprisonment, to give another' 
in hk Of her place, at the docretion of the deemsters. * 

Mfin servants hiring between AUhallowtide and Mb 
daehnas, and women servants hiring between Lady» 
d^ and' May-day, such Uring shall be as lawful as the 
iimg made formerly upon either, of those days, provid» 
ed they have given lawfiil warning on the usual days 
faefbre mentioned ; but that the earnest given on ehher 
of those days shall be reputed invalid to the hiring law- ' 
fully made between either of those festivals ; and the 
warning given between sunrise and sunset, on the pro* 
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> per days, shdl be lawful. And in case the mafitor or 
mistress happen to be from home on- the said days, or 
absent themselves, tb the end of taking advantage of 
the servant, by not being presait to hear xhe warnings 
given : or in case they be in any part of the house whei^e 
the servant may not presome to go v in such cases the 
servant to take a competent witness with him, and repair 
to the place where the master and mistress usually did' 
« jUt, at the hearth, or at meat. And in case the door be 
made against the servant, then the servant and with^ 
to come to the door where the master or mistress usually 
did enter into the fire housey and in any of those places 
vgive the usual warning, which shall be lawful warnijig : 
so if the servant, be sick, or incapacitated to give warn- 
• ing in manner aforesaid, he may do* the same hjjpToxyy 
with a sufficient witness with him : and no hiring made 
befofe the warning day shall be authentic against the hi- 
ring lawfully made in maooer herein before mentioned ; 
but the same to be made null and. of no effect upon 
<3omplaint and difference arising touching the hire so 
made as aforesaid. . ' . 

/ And as for the frequent complaints of servants made 
by jurors, to know what diet and usuge they ought to 
have, it is declared that such complaints shall be viewed 
and certified at the sight of four honest neighbours, 
who are to.be charged to that end, by the coroner and. 
lockman, and they to approve or disapprove of such 
diet and usage as near as may be to the custom of the 
^ country, or in that parish or particular house complain- 
ed of. And in case the same be not observed after- 
wards, but the servant is further oc^rasioned to. com- 
plain; in that case the master to give ir^ sufficient security 
for the performance thereof, the remaining part of the 
y«ar*.- ' ; 

Whereas it is complained that the servants assume' 
the liberty of absenting themselves frequently from their 

. . * A. T. 16e5. 


303' 

servfce^ on Sundays and holidays, - nvitbont. leave, it is 
therefore enacted, that if any servants da offend in like 
nature hereafter^ upon any pretence .whatever, without 
leave of their master or mistress, it shall be lawful fer 
-thi^ master or nustress to deduct and. detain twt)penee. 
&r every time^ so offending f and if . nevertheless suoh. 
servants .make a con^ant. practice of it, then upon com- 
plaint of the master or mistress, such servants to be im- 
{msoned^ with the allowsmce of. diet mentioned in the 
late, act, with respect to refractory servants, and so to 
cOQlinue until they engage to become obedient and cai^- 
ful, according. to the trust reposed in them ; and never- 
theless the. master or mistress to deduct and detain (if 
they please) twopence for every Sunday or holiday ab- 
senting as aforesaid, and so much out of their wages 
befsides^ as shall satisfy any person taken to perform the 
work of such servant, during the time d their confine* 
ment*. 


Moar. 


It is use and custom of long time, that the moars 
pay two. marks of of&ce-silver, yearly, to the lord. 


Mortmry. 

, If any do remove from one parish to another, and. if 
the cock crow thrice, they remaining there three nights 
and three days .after removing, that then the person de- 
parted shall pay all spiritual duties to that same churph, 
within, the same parish he hath removed unto f* 

. It is ordered, that no corpse^present shall hereafter 

♦ A. T. 1667. . + Spir. Cust. Lavs, 
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be taken by the derm or proctovs of sgmtiial fivings q£ 
zaf deceased's goooi ^ under the va}ue of 61. 1 3s. 4d* 
and of that Talue, and under the ^alue of 20L they. 
dudl take but 90d. for the coiue-present : And if the. 
goods be of the value of 401. they shall take for the 
cdtpee^present but 3s. 4d« And out of goods of the 
value of 40L or above, they shall take 6s. 8d. and noi- 
more, be the goods of what value diey may ; And that 
none shall pay a corpse-present, but such as at the time 
of kk or her death, were housekeepers and masters of 
families: And that no infant, or child under the age of 
fourteen years^ and no woman under covert baron, shall 
pay any corpse-present. And if any clergyman or proc-* 
tor shall take more for a corpse-present, or otherwise 
than ais aforesaid, he shall forfeit sp much in value, as 
he shall take above the sum before fimited, and also 6$. 
8d. to the party grieved, to be recovered by acdon of 
debt, at the common law. But it shall be lawful for, 
any spiritual person to take any sxan^ or other things 
which by any person dying, sbaU be ^ven or bequeath- 
ed unto him *. 


NojuResidence. 

Every bishop, archdeacon, parish vicar, curate, or 
other person, who hold and enjoy the bishoprick, arch- 
deaconry, or any parsonage, vicarage, or curacy, or such 
like ecclesiastical promotion, to the value ot lOl. per 
annum, or upwards ; also, any temporal officer, aol^er^ 
or other person, having and enjoying any office, places 
or other employment, from and under the lord of this« 
isle, to thie value of Si. per annum, or upwards,, shall 
hereafter inhabit, and persoimlly reside within this isle^ 
in and upon their respective livings^ prpmotions, bene- 

* A. T. 16«. 
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fices, offices, places or other employments ; and if they, 
or any of them, shall, at any^time be non-resident,, or 
not inhabit within this isle, in or upon their ssdd re^ec- 
tive promotions, benefices, offices, places, or other em- 
ployments, but shall be found wilfully to absent him or 
themselves, from his or^theb: duties in the same, (wind, 
weather, health, and convenient shipping permitting), 
above the space of four months, to be accounted at se- 
veral times, in any one year, commencing always upoa 
the first of May, in every year : such person or persons 
so offending, shall, for the first offence, forfeit and lose 
the full value of one half year's profit, benefit, and 9dr 
vantage, of his or their said livings^ proRiodons;, beiie>- 
fices, offices, places, or pther employments, to be coU 
lected, levied, and disposed of, in manner herdn s^er*^ 
mentioned ; and if any person or persons before mea^ 
tioned, be found to offi^nd in like nature at any time 
stfterwards, he or they so offfending, shall, for every 
such Second offence, and for every other offence of 
that nature, which he or they shall commit afterwards^ 
forfeit and lose the full value of one whole year's profit, 
benefit, and advantage^ of his or their said livings, pro- 
motions, benefices, offices, places, or other employments 
aforesaid, and be declared and made mcaps^ble of r^ 
cieving any further benefit or advantage therefroni, un^ 
til sudh time as he or they so offe]|dipg» shall xi^urn la 
tiis or their said respective dudes, as foresaid* And it i^ 
further enacted, that all such forfeitures are, from tm^ 
to time, as the same shall accrue, or happen to be t^km 
or- collected, by order of the governor, deputy-govcrw 
nor, and the lord's council, for the time being, d^octed 
to tile corbner or coroners of the sheadkig or sheadings,, 
where such forfeitures shall happen or accrue. Abd 
the same, when so levied, collected, and received, as. 
aforesaid, to be applied and disposed of, for such pious, 
.charitable, and public uses; within this isle, as the Baid 
governor, deputy*govemor, and council, sbaM have di- 
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Tections from the lord of this isle for, or concemilig 
the same ^. 


Oaih. 


Vr shall not be lawful for the ecclesiastical courts to 
tender, or administer unto any person^ the oath com- 
monly called the oath es officio^ or any other oath 
whereby such person may be charged or compelled to 
confess or accuse, or to purge himself of any criminal 
matter, whereby he may be liable to any censure or pu- 
nishment : Provided that this shall not hinder the said 
courts from giving any oath to any person who shall 
come voluntarily, to clear his reputation with lawful 
compurgators as accustomed f. 


Officers. 


Whosoever shall speak or accuse "any scandalous 
speeches against any chief officer of the island, spiritu^ 
or temporal, or any of the twenty-four keys, touching 
their oaths, or the state and government, or any other 
scandalous speeches which might tend to the deiama* 
tion of their offices and places, and be not able to prove 
it, &hall be fined for every time so offending, in ten 
pounds, and their ears to be cut oiF for punishment be- 
sides {• 


Outlawry* 
h any person be indicted of felony, he shall be pro- 

* A. T. 1G97. + A. T. 1737. + A. t. 1601. 
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claimed and cried throughout the sk ^eadii^s, aad^ 
the Tynwald ; and the fourth court to be called bjr the 
moar of <3rlan£aba : And if any such persc^is so called"^ 
answer not, then upon the record of the six oioars thai 
present, having with them two witnesses, ftett they were 
called in the six sheadings, and appeared not, thereby 
upon proclamation to be outlawed, and shall not be iiK 
lawed , without the lord's special grace and pardon; - 
And if any man be foreigned in the lord's court, or any' 
of the baron's courts> for death, or otherwise to for- 
swear the land, he shall never come into the land s^aia, 
without the lord's special grace and pardon : And^ho- 
ever relieves or receives any person after thatheisout*- 
lawed and foreigned, as it is recited, forfeiteth body and 
goods to the lord's pleasure : and if the bishop or ab- 
bot, or any other barony receive an outlaw, withourthe 
lord's special grace and pardon, he forfeiteth his temr 
poralty to the lord 




Farkh Ckrh 

» • 

Every parish hath the liberty to chuse their own 
clerk ; but the ordinary nxust accept, authorise and al- 
low of him, to be sufficient and able for that office ; 
and in every time of visitation and other business, the 
parish to send for the clerk, and the clerk to go to the 
priest, and wait on him. 

The clerk's standing wages is a groat out of evdry 
plough, if the plough plows but three furrows within* 
the year; and from those that have no ploughs, but 
keep smo^, a penny, annually* 

The clerk shall have for everyone that depart^th this 
life, able to pay a whole corpse-present, one shilling 
and nine pence, or else his apparel, as was used in .oM 

♦.Ord. 1422* 
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mMu And for a ^voman^ one shilltng and ^vepmkffi 
or else such dudes as were used in old dme. And for 
Ab pqpr, alt debts being paxd^ to be fesaomkij agreed 
wbmL 

The derk^s mlver^ on the souA side, is elevtepence^ 
and the head penny of the which tweltepence> die cu- 
yate hath sevenpence, the parish cleiiL threepence, and 
the parson's cleil^ twopence ; and upon the ndkth side 
fifteenpeoce. And in case a poor person depart, and 
there is not wherewithal to pay the clerk's silver, then 
the deA, shall have no duty, but the duty to be sold to 
pay the head penny and clerk's silver. And if any thmg 
wanr^ the next of kin to make it good, because if the 
'party were wealthy, and made no will, they should be 
big ifxecutors *• 

Whereas !t is a complaint, that the lord of the island 
makes clerks of the parishes by his spedal grants, where- 
ins the parishioners psty the clerk his dues, his lordship is 
gradousfy pleased that the parishioners, and parson or 
vicar of the parish shadt nave the nominadon of the 
derky and the bishop to have the allowance or appro- 
badon of him for his suffkieqcy^ and abiBty to perforni 
Aeplacet* 


Fffffbldy or Pound. 

Whoever taketh suiy man's goods, and brmgetb 
them to the pinfold, he shall send nodce to him that 
owneth the bc^ists, to loose them : And the party that 
taketh the said goods mufst send to the owner, with 
convenient speed, knowing the owner ; and the otmer 
tioi being known^ to be catlled at the parish church, od 
idte nesxt Sundaiy, or at the next market. If that then 
be will not do as aforesaid, to give the goocb water once 

• Spir. Cost Laws. f A. T. 1649. 
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a 4ar; and if they die, the avmer can have np;amei|4s^ . 
for mey are lost m his own default. ' ; 

A hal^ewiy per foot for beasts impounded, ta, 
go one half to the lord, and the other half to the mn- 
der*, 

• • • 

The goods or cattle of any person trespassing on an- 
other man*s ground, may be taken to thef pinfold in thp 
same parish, by the owner of the said ground, his fami- 
ly or servants giving the owner of such goods or cattle 
sufficient wammg of the impounding thereof, to the in- 
tent that he may relieve the same "f. 

For all Hve goods impounded the own«* is, before re- 
leasement, to pay a haltpeohy per foot to the pinder or 
warden (whose fees are cwie half thereof,) and ' he*is td 
account for the same every year at the debet court, that 
the lord's part thereof may be estreated. 

The pinfolds in every parish' are to be kept in repair 
at all times of the year, or in default thereof, the pari- 
shioners to be fined as heretofore accustomed ; and the 
same to be presented by the great inquest, upbn the 
proof or complaint bf the jiinder, or othei^ h^fiil proof 
or complaint made ; and the course of repairing the 
pinfold is to be according to the rule oi repairing 
churchyards^ which is done by the tenants of eveiy 
treen, or division of the parish, doing their particular 
proportion. And it is ordered, that sufficient pinders 
or wardens, shall be nominated and sworn to deal truly 
therein ; and to give a ti'ue account of the lord's fee, 
every year, and the oath to be administered by the 
deemsters, or by the coroner or Ibckmanj* befbte the 
four members of the great-inquest ot the parish : Ahtt 
in ciase the pinder be negligent in his office, he is to b& 
fined and punished, and removed from Ms office, and 
another placed in bis steady ^s aforesaid ; whose dec- 
tion is to be by the captain and the four of the great in- 
quest of the parish, as they shall find jiist cause for hk 

♦ Temp. Cust. Laws, 1577. - '^ Ordinance, 1683. 

o 


210 

honesty znd ability, and convenicait living near the jmu* 
fold. And in respect that one pinfold in a parish is too 
few, every parish is at liberty to erect anodier at their 
own charges, which is to be used in the same manner 
as the anaent pinfold, to all intents and purposes % 

It shall be lawful for the governor, at his discretion, 
upon application made to him by the fanners or te^ants 
of any of the treeqs, within the several parishes, to give 
licence to any, or as many of them as he shall think fit, 
to ere(:t, at their own charges, ene pinfold, in the most 
commodious place in the said treen, provided that 
yearly at the sheading court, to be held for that parish, 
after Michaelmas, a sufEdent pinder be sworn; and 
every such licence is to be first enrolled iii the comp- 
troller's office f • 


Prison. 


If any pecson $hall be found, and lawfully convicted 
pf receiving any malefactor, aiding and assisting to 
break, or make his escape out c^ gaol, such person or 
persons so offending, shall forfeit the sum of twenty 
pounds to the lord of this isle : And whosoever shall 
be found and convicted of being any way active in cpn- 
yeying and carrying any maletactor off the island, or 
aiding and assisting him in his escape, agreeing with a 
vessel, earring messages, or the like, such offender or 
offenders shall be fined in any sum, not exceeding ten 
pounds, to the lord, besides three months impnspn- 
9}ient : And whosoever shall rescue any person impii* 
soned, or in execution for debt, or be hereafter found, 
directly or indirectly, concerned in aiding or assisting 
?ny debtor to escap^ out of gaol, or to get off the island, 
or in privately conveying or carrying off any person in« 
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d^ted mthin ttSs island, such persons, upon proof 
m^e thereof, shall be liable to pay all the debts which 
such debt^ owed in the island, at the time of his depar« 
tore, besides a fin^ to the lord, not exceeding three 
pounds : but in case such persons so (lending as afore- 
said, have not effects to discharge the said debts, then 
they shall be whipped in the four market towns, besides 
three months imprispnment : And if any goods can be* 
founds the same to be applied towards the payment of 
the said debts, as- far as they will extend ^. 


Rent. 


No goods or chattels of tenants, bong in any house 
or houses, or upon any lands or tenements let for life, 
or for one or more years, or otherwise, shall be ta^en 
by virtue of any execution, or extended, unless the par- 
ty at whose suit the execution is sued, do, before the 
removal of such goods, pay the landlord one year's 
rent, if not already paid him ; and then the party may 
proceed to execute his judgment^ and the coroner or 
other propier officer concerned to execute the same, is 
to levy and pay the plaintiff, as well the money so paid 
for rent, as the execution money and charges. And. 
if any lessee, or tenant, shall fraudtilently or clandes- 
tinely convey, assign, or carry off, or suffer to be car- 
ried off, his goods from the demised premises, with ia* 
tent to prevent the landlord from distraining for his 
rent, the said landlord, or any person by him employed, 
may, within fourteen days after his rent becomes due, 
take and seize such goods wherever they shall be found, 
as a distress for his arrear of rent, «nd dispose of, and 
sell the same, as if such goods had been actually dis- 
trained upon the demised premises } nor sljall any sale 

♦ A. T. 1737. 
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or asfiigiimeiit of a lessee, or tenant's goods, though for 
a valuable connderation, be deemed good against die 
landlord's preference for one yiear's rent^ u^ess there 
are goods left sufficient to pay the same: Provided that 
thb act shall not prejudice the Lord of the island in 
levying hk rents, debts, fines, forfeitures, or. other 
rights or demands due to him, preferable to all others, 
as if this act had never been made ; and if the tenant's 
goods should be removed any considerable time before 
the rent becomes due, ^rhereby they might be secreted 
or made away, or clandestinely conveyed off the island 
to prevent the landlord from distraining, it shall in that 
case be lawful for the landlord to obtain the deemster's 
authority to lay them imder an arrest, to be forthcom- 
ing for the rent, unless the person that removes them 
will give security to pay the rent when the same becomes 
payable *. 


Salt. 


It Shan not be lawful for the master or mariners of 
any vessel, or boat, on any account or pretence what« 
ever, to carry off this island, or export from hence into 
any part of Great Britain, any quantity of salt exceed- 
ing two bushels, for the ship's store, under penalty that 
the master, or any of the mariners of such vessel^ or 
boat, ^ carrying off the said salt, or any other person, 
or persons, aiding or assisting ther^, and lawfully con- 
victed therecrf, shall suffer three months imprisonment, 
and forfeit the sum of thirty pounds, two third parts 
thereof to the use of the lord of the island, and the 
other third part tc^ the informer f. 
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Seizures. 

> 

When any fmfeit is seized withia ftill-sesumark, by 
any of the officers, to the lord's use, the same to be 
Certified to the captain, with speed, and then he to call 
the officers and deemsters, and to commune and con- 
sult how it was seized ; and if the captain and officers 
find the same lawful, then the comptroller to enter the 
same in his book of records, as well as the water-bailiflT, 
not only the parcels^ but also the day and year of the 
seizure, and the same to be appraised by four substan* 
tial men ; so that if the same be claimed by any person^ 
or persons, they may haVe the law of the island, or the 
Value thereof, if the party come within a year and a day: 
and if the said officers take the goods to be clear forfeit- 
ed, dien they cause die same to be sold and converted to 
the lord^s profit, in the water-bailiff's account \ 


Shooting* 


It is enacted, that none shall hereafter presume to 
carry about a gun to fowl, shoot, kill, or destroy the 
lord's game, without the governor's licence in writing, 
first had for the same, upon pain of forfeiting three 
pounds ; one half to the lord, and the other half to the 
person informing against, or presenting the offence in 
manner hereafter directed by this act And for the bet- 
ter discovery of such as shall transgress herein, it is fur- 
ther enacted, that the method of proceeding upon this 
act, shall be by information upon oath, or presentment 
made imto the court, by a jury of inquiry of four men, 
to be impanelled and sworn in every parish, yearly^ 
after midsummer, by the respective coroners, to in- 
quire of, and jointly or sevierally make presentments in 
the premises, ^s occasion shall require, in which they 
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shall use their utmost dUigence, as thev vnW avoid a fine 
of five shillings a-pece for every default or neglect ; and 
that the coroners and lockmen are also hereby obliged 
to inquire of and make informations or presentments 
against contemners of this act ; and if any of them shall 
be found to £ul therein, they shall be fined at the court's 
discretions for every default or neglect, and that it shall 
be lawfiil for all others, as well as those already men* 
tioned, to make informations on this act ; and that upon 
every such information upon oath, and presentment 
made, the oflFender, or offenders, being first heard, shall 
be condemned by the judgment cf the court in the pe- 
nalty before mentioned ; and that the jury, or any of 
them, presenting, or any coroner or lockman obhged 
to give informations, or make presentments as aforesaid, 
shall be entitled to the moiety of the forfeiture, as any 
private persons should or could be by virtue of diis act : 
And that none shall carry about their guns, to shoot 
pigeons, partridges, or grouse, under the penalty of 
twenty shillings, on proof or presentment made thereof 
in manner before mentioned *. 


Slander. 


It is ordained, that after slanderers or defamers are 
found guilty, dther in the temporal or spiritual court, 
as the matter shall be properly cognizable, the person 
slandered shall not only recover his costs by action at 
law, but also such further damages as shall be suitable 
to the ii^ury sustained, and the ability of the defamer f. 

In all complaints of slanderous words, the party de* 
famed, or any informer of a slander, shall be obliged to 
xoake a declaration of the slanderous words before a 
proper judge or magistrate, within fifteen days after die 
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spealdng or uttering the same, in. order to a prosecu* 
tion; otherwise, such complaints of slandg:, not to pro* 
ceed at any time after^ieards *• 


Specialti/4 


It shall not be lawful for the courts or magistrates of 
this isle, or any of them, to admit of any obligator or 
party defendant's oath, as evidence against any bill, 
bond, note, or other specialty in writing, to acquit him- 
self from the payment thereof, otherwise than by a pro* 
per receipt or discharge for the same f. 


Streets^ 


All pavements In the several streets in the marke(« 
towns, shall be even and regularly paved to the middle 
of the Street, by the several inhabitants or proprietors 
adjoining the same, within one month from the passing 
of this act. And that the said streets, and the pave* 
ments thereof, shall, by order of the captain once a 
week, be swept clean by the said inhabitants or proprie- 
tors, and remain clear of and from all dung, filth, lum^ 
ber, rubbish, or other nuisance whatsoever. And in 
case any of the inhabitants or proprietors aforesaid, 
shall make default or neglect herein, the captain of 
such town shall make presentment thereof. And such 
inhabitants shall, upon conviction before the governor^ 
lieutenant-governor, or a deemster, be fined ten shil« 
lings, with costs : And in case any captain or captains 
of towns shall neglect to make such presentment, he or 
they shall, upon conviction as aforesaid, be fined in the 
sum of ten shillings for every ^uch neglect ; one half 
to the informer, and the other half to be applied as 
herein after directed. And if any person shall permit 
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or sidFer his or her pigs to go at large through Ae 
8sud streets, and be convicted thereof, as aforeswi, by 
the testimony of one ^tness, the ovner or owners shall 
be amerced in the sum of one shilling and twopence 
for each and every such pig so let to go at large through 
the said streets, as aforesaid, with costs, whidi amerce- 
ments shall be levied as herein before directed, and ap- 
plied towards the improvement of the market-place of 
such town wherein the same shall be levied, as afore- 
said*. 


Sufumer. 


Whereas the sumner, parson, and clerk, take pains 
in gathering tithe wool and lambs, having with them a 
horse a piece and a sack, then each of them to have 
one choice lamb, and one fleece of wool, paid out of the 
tithe J and as touching the Sumner's duty of com, he 
•must have a band of three lengths, of three principal 
corns, portion like, paid from ever^ husbandman ; and 
he must call vnthin the church, with the advice of the 
vicar or curate, all such things as he is requested of the 
parish, that are gone or lost ; and also, stand at the 
chancel door, in time of service, to beat the dogs out. 

Also, when the sumner is required by the ordinary 
to bring any offender to prison, he hath for his pains 
fourpence, and likewise the porter fourpence of the 
same offender ; and when any is disobedient to the sum-^ 
ner and ordinary, then the ordinary hath been used to 
send to the constable of Peel, who presently ought to 
send a soldier to take him to the bishop's prison f* 


*i«BMM 


Sumner^GeneraL 
When the ordinary sends a citation abroad fcxr the 

* A. T. 1770. + Spir. Cast Laws. 
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keeping courts, chapters, or other weighty matters, the 
c»*dinary to send to the g^eral sumner, and he to send 
them with speed abroad *• 


Sunday. 


If any person pay or receive money on a Smiday, he 
shall be liable to ecclesiastical censures, and always be 
presented for the same f • 


TitheSk 


By an ordinance of Charles, Earl of l>erby, lord of 
die isle, in the yedr 1 667, ** all persons within his isle 
(^ Man, who should thereafter clear and improve waste 
la^ds, shall be tithe free for the first three years : And 
by the 28th customary law, lands newly broken up^ 
that never before were under com, shall be exempt* 
ed from the payment of tithes for the term of three 
years.** 

By the following spiritnal customary laws it is or- 
dained, that " tithe com shall be received by the tenth 
stook, and for carrying it away, the parson or proctor 
is at liberty to carry it the next way, keeping the 
husbandniaii h'armless, making the ditch as able as he 
found it. 

No husbandman to lead any com or hay before suf- 
ficient warning be given to the parson, vicar, or proctor, 
when the com and hay are sufficiratly dry, and fit to be 
stacked. 

And if any man convey, purloin, or hide any com in 
houses or elsewhere, to defraud the tithes, then the par- 

* 
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son, vicar, or proctor, to be restored threefold. But in 
cas^ he want to thresh any com for necessity, then to 
take with him two honest men, who will tesmy the tithe 
thereof to be truly paid. 

And if any do lead or stack their com in contumacy, 
or not agreeing with the parson, vicar, or proctor, for 
the tithe thereof, then the sumner, at the appointment 
of the ordinarv» with two honest men or more, to cast 
down the stacbi, and take forth their tithes ; and the 
huAandman to make good the charges, for casdng down 
the stacks, and making them up again, and further to 
be punished at the discretion of the ordinary. All tithe 
flax and hemp to be brought to the parish church, and 
the seed thereo£ 

Every one to bring unto thdi: folds, all their sheep 
and lambs at such time as the parson, vicar or proctor, 
shall appoint, either in the latter end of May, or else in 
June ; to pay truly thdr tithe lamb and wool, diat is to 
say, out of eight, one lamb, and so out of nine, ten or 
twelve, but one lamb ; provided if the husbandman pay 
one lamb or nu)re, he shall have the choice of two 
lambs, and then the proctor where he pleaseth of the 
rest. 

If the husbandman hath but five lambs, then he shall 
choose one lamb, and the next to the best the proctor 
shall appraise, and the husbandman shall give or take, 
and if there be but two or three lambs, then to pay a 
halfpeimy each : and any that hadi wild sheep or lambs, 
that cannot be brought into the fold, then the proctor 
hath been used to depose them upon a book, what wool 
and lambs they tnay have, and so to pay truly the tithe 
thereof. 

And whoever doth convey or hide his lambs, from 
place to place, or from parish to parish, to decave the 
church, then restitution to be made threefold. . 

That all proctors ought, at Martinmas, to put in a 
book all small tithes withm the parishes, that is to say, 
purs, calves, and colts, and to receive them from the 
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hudaa&dman at Easter; and out of. ^ght, nine, or ten, 
one pnr ; and out of twelve, but one pur ; and in like 
manner of calves and colts; provided alwavs, that the' 
husbandman shall choose one or two out or the whole 
of the best, when he payeth one or' more purs, calves, 
or colts. 

Also, when any man hath but five purs, calves, or 
colts, then the husbandman shaU have one choice, and 
then the proctor to praise the next, and the husband- 
man to take or give : And if the husbandmaii hadilmt 
three calves, he shall pay out of every one a halfjpenny, 
and out of three colts threepence. 

Whereas the proctor hath not had of six or seven 
lambs but half a lamb, then he may take out of the 
four lambs, a half; in like manner oi purs, calves, and 
colts. ^ 

Canceming tithe geese, they are to be taken aft^r the 
same order, and most commonly taken in the month of 
December ; and as for tithe eggs, they are to be taken 
at Easter, and are the beginning of the annual fruits 
next ensuing ; for every hen one egg, and for the only 
cock two eggs. 

Also, concerning honey and tithe wax, if there be 
eight, nine, or ten hives, of that year, then the hus- 
bandman shall have two choices, or out of twelve, and 
the proctor shall have the third choice hive for tithe ; 
and if in case there be but five hives, the husbandman 
staJl have one choice, and the proctor to appraise the 
next, and the husbandman to give or take ; but when 
there is but two or three hives, then after the honey and 
wax are purified, they shall take the tithe thereof, just*^ 
ly and truly ; whereas the proctor hath not had out of 
six or seven UVes, but half a hive, then he may take 
out of four hives, half a hive : And whereas parsons 
and proctors having tithes that are hi off, and cannot 
conveniently bring them home, it hath been accustom- 
ed to draw and stack the same in the husbanijlnian's 
hagyard, without trouble or let. 
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No tithe butter, or cheese ahall be paid hereafter ; 
but in lieu thereof, the farmers and others who ought 
to pay such, shall, at Easter, when they account for 
their other duties to die church, pay fonrpenee for eve- 
ry (?>w which had a calf that year, and twopasce for 
every farrow cow which had no calf, but gave milk 
since the Easter before ; and a penny out of every four 
milch dieq> ; and a penny out of every two milch goats. 
And the vicars of third and pension, who used to have 
a ch(»ce cheese; to have,. in Eeu thi^eof, the monies due 
for the tithe cheese and butter, of a choice house in the 
parish. 

The parson, vicar, and prcx:tor of every parish, shall 
acquaint the several £uiners of the parishes widi the 
oames of their under proctors, or deputies, whoare to 
receive the tithes. And this to be done in the month 
of July, before the harvest begins ; and when the time 
of harvest is come, the farmer is to send notice to him 
or them, who are to receive the rithe com, the even- 
ing or day before such farmer intends to lead his com ; 
and then if the parson, viou*, or proctor, or the under 
proctor, come not to take the tithe com according to 
the warning so given, the farmer is to take two ndgh* 
hours to justify with him, that he hath left his due tithe : 
such warning to be given at the parsonage, vicarage, or 
proctor's house, who is to receive the tithes, if there be 
any such in the parish. And if it be a ^ranger of an- 
other parish, or a layman of the same paurish, such 
stranger or layman shall, before the time of harvest, ac- 
quaint the bimer at what house in the same parish the 
farmer shall give or leave such notice, that his com 
is ready for leading, or that he intends to lead the 
same ; s^ the like order to be observed for tithe 
hay. 

The minister, or proctor, to whom the small tithes 
and ofiering money belong, shaU sit in the parish churchy 
on Monday and Tuesday in Easter week, after the 
people have received the commnnk>n, there to recdve 
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their dues ; and whosever shall not pay the same oh 
one of those days, the mixiister and proctor shall proceed 
against them by citation, before the ordinary or his of- 
ficers ; and that in such cases the minister and proctor 
shall have the speediest and s&ictest course that may be, 
from the ordinayy^ for the recovery thereof/' 


Ttadesmm. 

• - 

TaADSSMfiN and labourers labouring by the day; 
shall^ from the twenty-fifth of March to the 29th of 
September^ come to their wori^ by six a'clock in the 
morning, and not leave off, or give over work until wa 
o'clock in the afternoon; and from the 29th of Sep-^ 
tember to the 25th of March, to come to work at sun^ 
rise, and not to give over till sunset, except it be cailoit 
and shoemakers, who work with meat and drink by the 
day^ they are to work dll eight o'clock both winter and 
summer*. 


Traioerse. 


No traverse shall be accepted of, unless the same be 
entered wittun the space of twenty-one days after the 
^mg in of the ver<Uct, a^d the party traverdng shaH 
prosecute the same so as to bring the traverse jury to a 
verdict within the time liimted ; otherwise it shall be 
kwful for the court to nonsuit him, and to charge the 
fine U> the lord's use, if there appear not good cause ta 
the court to mitigate the same : Provided if it happens 
and doth appear that the same fell out upon some ex- 
traordinary occasion^ either in respect of sickness, v^ 
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sanity, or other lawftil impediment, then it shall be law*' 
ful for the governor, or either deemster^ to grant a fur- 
ther respite of time, at diacxetion; and this rule to be 
held in every d^ee of traverse *. 

In case any party fioding himself aggrieved by. the 
verdict of the first jury, should enter a traverse within 
the time already limited by law, such person or persons 
shall hereafter be obliged to prosecute the same with ef- 
fect, so as to bri^g the traverse jury to a verdict, within 
the space of three months from $uch entry, except the 
governor or either deemster, shall, upon lawful cause 
shewn, grant further time, not ei^coeding three months 
longer ; but not to suffer any wilfiil or unneoess^ de- 
lays in any cause, of vipon any. account wfaatevart* 


Treasure^iywe* 

^y treasure whjttsqever, being found and secretly 
hidden under ground, either in the house or out in the 
fields, or in the thatch of the house, or widiin any co» 
vert place, to the end to defraud the right heir, or for 
any other fraudulent purposes, shall be the lord's as his 
prerogative : Provided that any man, for the safeguard 
of his goods from the enemy, or from any other mis-, 
chance, may, without danger of this law, lay up bis 
treasure in any such place, making his chUd or other 
friend privy thereto : smd such child or friend may law- 
fully receive such treasure, and deliver die same to the 
.right owner ; and that the party chiming be able to 
.prove it by pne sufficient witness at the least, thoc^h he 
,be brother^ sister, or any other kinsman, or fiiend, not 
detecteid of any notorious crimes :{:• 

♦ A. T. 1665. + Ibkl 1737. ± Oxd. ISSZ. 


3Q3 


Trespass Act, 

If is eaacted) that hereafter, in all complaints of peck 
larceny^ or trespass whatsoever, clandestinely coounit- 
ted by persons, horses, sheep, 6r other cattle unknown, 
the party complainant may apply to, and it shall be 
havbxl Sot the governor, deemsters, or other magistrates 
of this isle, w1k> havQ .jurisdiction of inqmry, as it ap- 
pertains unto -them in their several stations, to grant 
the md party injured a process to the proper officer, 
for a jury of inquiry, to inquire of, and discover the of- 
fendefy or offenders, who did the fact complained of, 
by' examination upon oath, in n^gnner following : That 
is to say, upon such complaints of petty larceny, in all 
things left to the valuation of a jury, by the statute made 
in. the year 1629, and other instances of such like na- 
ture, the method of proceeding shall be, and shall be 
understood to.be, tb^t all suspected persons and others, 
who shall be sumrnoned to the jury of inquiry, (which 

' tn that case is to consist of six men,) shall be examined 
ppon oath, .and shall be obl^ed to give their oaths in 
^relation to the copHnitting of the fact incjpihed of, either 
by themselves or others. . And if any person or persons, 
conscious of his or their own guilt, shall wilfully refuse 

X ta give such satisfaction upon oath, for the discovery 
of the offioiders, he or they so refusing shall be held as 
guilty, of the &ct : * or if the larceny, upon inquiry, shall 
happen to be found by the jury, in either case they shall 
verdict and leave the ofiender, or offenders, to be fined 
and punished at the discretion of the coun. Provided 
always, and be it further enacted, that if the larceny in 
question, shall appear, or turn out to be grand larceny 
to the amount of sixpence-halfpenny, by the valuation 
of the jury, the same jury shall thai proceed by way of 
inquisition for felony, and upon proof, confession, strong 
jp^resumption, or suspicion, supported. by good and pre- 


•«• 


2U 


drcumstances, shall indict the offender accoid* 
ing to the common course of law, and the oath at first 

£>en them shall be to the tenor» effect^ and purpose of 
is act, any thing contained ui the said statute of the 
year I6S9, or any other law or custom to the contrary 
notwithstanding.- 

And m complaints of trespass of the nature aforesaid, 
all suspected persons and others^ and all owners of hcxr- 
ses, ^eep, or other cattle, summoned or charge to tiie 
jury of inquiry, (which in that case is to consist of four 
men), etiaU, and are hereby obliged to give their ottbs 
in like manner, for the discovery of the trespassers who 
comnutted the trespass complsdned <^, whether it be by 
themselves, or others, or by their own hm-s^, sheq>, or 
cattle,or those of others ; and if any r^se, he or they 
80 refusing, shall be deemed guilty thereof. . Or if the 
trespass be found by the jury, they shaU verdict, and in 
dther case leave die offenders to the discreoon of the 
court, to be fined with damages of four times the vahie 
to the party injured, estimating ibe same to the full 
worth, at their peril ; provided always, and be it further 
enacted, that if the complaint be for cutting, spoiling, or 
destroying any tree, or pkntadon of trees, or any set, 
plant, or graft, or for throwing down, or breaking in« 
to, any inclosure or inclosures, with or by theh* cattle, 
horses, or other goods, by night or by day, or other 
wilful trespass ; or if any perscm or persons shall, on 
purpose, or by want of due and proper care, suffer their 
cattle, horses, or other goods, to stray or wander out 
in the highway, or other place, in the night time, where- 
by they become trespassers on their neighbours } • or if 
any other secret or unconscionable trespass or trespasses 
shall be done or committed (in all which cases the sus^ 
pected offender or offenders, if thereunto required, shall 
be obliged to give oath, as afore^d), then such offen- 
der shall not only incur a severe fine to the lord ; but 
shall also for every tree^ set, plant, or graft, so cut, 
spoiled, or deistroyed, pay the party injured twenty shil- 
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lings^ for tetraordiftary damage, and ten shillings ex- 
traordinary damage, for every such other clandestine or 
wilful trespstts so committed as aforesaid, over and be* 
sides the rourifold damages abovementioned : Provided 
that fsfetf persoii dt persons who shaU maim, or other- 
wise: maliciously hurt cattle or othel* Jive goods, be pro- 
ceed!^ against by process of inquiry by a jury as before ; 
and upiMi pfiooj^ confession, or refusal, to clear them^ 
selves upon oath of the fact, it shall be lawful for the 
jury <o iuid the offender or offenders guilty, and to leave 
him, her,: or them, to the court's mercy for a fine and 
punUiment, as formerly^ with fourfold damages to the 
party aggrieved# as before directed by this act. And 
be it further enacted by the authority aforesaid, that all 
and every the damages before mentioned shall be re- 
coverable by execution, from the judge^ court, or tnz^ 
gistrate concerned, upon sight of a copy of the verdict 
from record, and levied by way of distress of the goods 
arid chattels of the offenders, without farther suit or ac- 
tion* Provided nevertheless, that any person finding 
himself aggrieved^ may be allowed to traverse such ju- 
ries' vercEicts, accordmg to the accustomed course of 
]p(oceeding in ^uch cases ** 


Vagrant. 


That Irish wom6n^ loitering and not working, be 
commanded forth off this isle, with as much convenient 
speed 9i may be ; and no boat be suffered to bring any 
of the said loitering persons into .the said isle, but that 
the master of the said boat, upon pain of forfeiture of 
his boat and goods^ after warning gives, take the said 
persons off a|uat. 

* A. T. 1753. f 1561. 
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Verdict. 

It is enacted, that the verdicts of all Gfreat inquests, 
setting quests, souT dander juries, shall, for the time to 
Qonie, be delivered and received in ^ presence of both 
parties, or their agents, or attomies in pobKc coutt, as 
anciently accustomed, or by the pro^r magistrate or 
magistrates out of court, but that to be likewise m^de 
known unto, and done in the presence of thd parties, 
or their stents or attomies, who for that ^urpoee ai^ to 
attend at the courtis as w^ as before such magtetrates^ 
when such verdicts are to be taicen to make their ob- 
jections, if they have any, othetnvise the san^ to be re* 
caved, and the proceedings to go on, in hfe or their de- 
fault*. 


Usury. 


No person upon any contract, shall take, directly or 
indirectly, for loan of money, wares, merchandize, or 
other commodities, or for any corrupt loan, exchange, 
bargain, mortgage, or any other deceitful way or means, 
or other doings whatsoever, above the value of six 
pounds, for the forbearance of an hundred pounds for 
a year ; and so after that rate fer a' greater of lesser 
sum, or for a longer or shorter lin^ : and that at! bonds, 
contracts, or assurances whats^ver, for paylfneM of any 
principal or mosey, to be lent or covenanted to be per- 
formed iqpon or fav any usury, whereupon or wft(6t^eby 
there shidl be resf^rvejd a greater interest than afore^uNa, 
shall be utterly void. And if any persoit Ihall do any 
act or thing contrary to the tenor of this act, he shall 

♦ A. T, 1737. 
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fermtfor ev^ry suich offence to the lord of ^ wii^y or 
die treble yalue of the monies, ware^ nie^qh^adiz^ o^. 
odier thii^ idnt> bargaiaed, fioid or exchange *. 


Watch and Ward. 

Watch and ward shall be kept throughout the land» 
as it ought, upon pain of life and limb ; for whosoever 
jaileth any night in his ward, forfeiteth a weather to the 
Mttkn ; asid to: the waurden the aecoiid njgbt^ a cow ; 
aiM the thii'd night Ufe and fimb. ./ 

i £)\ilittich 18 a&erwHrdf, upon a question put thei^eon, 
^ i . ahifjXk<t governor, to the deemsMrc^and keys, thus 
. ii . eicfilained«j 

. If ainy/party fiail, and do not come to bis watch, and 
Ac?. wMrden do appoint anoiber in his rdom, to forf(^t 
acciirding to thisstaCute. . 

Watch and ward upon the ports and seacoasts to be 
well and duly kept, and whosoever fails, he forfeits all 
his goods unfo the lord, and his body at the lord's 
will. 

[Which upoa a question put thergpn by the gover- 
nor to the deemsters and keys, is thus explain- 
edjQ:^." f • . ;. • .• 

If thafwftfi be in .the place wheneat bej^o«Id watch, 
and a&en, the watch set, go away before the ordinary 
4ime wkUout coasfiBH of tfae wardw, to forfeit body and 
goods ta &e kund* 

If the wwdens do.aot thar duty, according to the 
ccaptailiis direcdoii, they are to be punished at \m dis- 
-crecian* 

There is no fmfeitun to the warden unlesa, be ap- 
point cne inattead of another. All other forfettu^ are 
to the lord* 

* A, T» 169Xt . • 
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Waicb and ward shall be kept according to Ae strkik 
0!rd«r of law, Md none shall be sent thidier, but^tuct^ 
as are of dJiBoretion, and able to obsenre to be careful z 
and the night-watch shall come at sun-set, and not de-^ 
part before son-rise ; and the day-watch come at sun- 
rise, and not depart before sun-set ^. 


W^Ss 


Whbk a man comes to the deemster to complakt that 
he wants a highway from hishouse to the kmg's hiigli<» 
way, he ought to drive as far as he may upon his own 
ground, and then he ought to hare a way iqpon his 
neighbour, and that ought to be eighteen feet ^broad • 
and if his own ground come to the highway, he. caa 
have none of his neighbour's ; for although he wantetfa 
the nearest way, he ought not «to have it but in that or* 
der "f • 


'm^md^mam*' 


Weights and Measures^ 

All we%hts and measures used for buyiqg or sdl- 
ing in this island, shall be acqording to tfce standard of 
his Majesty's exchequer in England,, and: a standard 
thereof shall be kept at Castle Rushen, by the regula- 
tor of weights and measures ; who studll be appomted 
by the governor; and sets of the like weights and mea- 
sures shall be ddiyered to, and kept by the high bailifis, 
in their respective districts : And all weights and mea- 
surea used within such districts, ^shall be compacsd and 
r^ulated thereby, and stamped by such hi^bailifis ; 
for each of which so compared and stamped, the high* 

• • Ord. 1594. f Ctt8t. Laws, 1577^ 
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t^Iiffs shall take the fee of one peimy. And each high* 
KailiflT, with the as^tance of one or more petit coa- 
bles, is required to inspect the weights and measures 
made use of in his district from time to time, four dmes 
in the year, at least. And in case any person shall 
make use of any weight or measure, not stamped aif 
aforesaid, or any weight or measure, which shall, upon 
examinadon, be found deficidit, according to the stand* 
ard aforesaid, such weights or measures shall be forth- 
with renewed, or broken and destroyed. The oflFender 
and the offence shall be repprted in writing, by the said 
high bailiff, to the said regulator, and the person or 
persons offending, by using inch unlawful or defective 
weights or measures, shall thereupon severally forfeit 
tbr the first offence the sum of ten shillings and for 
the second offence twenty shillings, and for the third 
offence three pounds ; and for every offence thereafter, 
such offender or offenders shall severally be subject to 
a fine not exceeding the sum of- five pounds, or itn^ 
prisonment, not exceeding one month, which said seve<» 
ral forfeitures or fines shall, by order oiF the governor, or 
lieutenant-governor for the time being, be forthwith 
levied by execution and distress, and paid into the hands 
of the said regulator of weights and measures, and be 
by him distributed among such high-bailiffs, petit con* 
stables,and others, employed in the cairrying of this clause 
of the act effectually into execution, in such inanner, 
'shares, and proportions, as the governor of this isle, for 
the time being, shall for that purpose direct and ap- 
point. And the said regulator of weights and mea- 
sures is hereby required to keep a book, and make en- 
tries therein of all proceedings and transactions whidi 
shall occur iji his department, as aforessdd, for the exa- 
mination and inspection of ail and every person and 
persons ndiom it shall or may concern *. 

♦ A- T. 1777. 
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males. 

If any porpus, sturgeon> or whale, be taken within 
the heads of Man, they \^ the lords by his prerogar 
live*. 


wm. 


If any make theur testament, and leave not sixpence 
legacy unto their children unmarried, legitimately be- 
fiottai, or the value thereof, then the ordinary may law* 
fully itiake him or her executors with the rest. 

If there be any man or woman that mislike thdr 
children's behaviour, the parties making their will be- 
fore sufficient witnesses, it they do bequeath to their 
said children but sixpence, they can claim no more for 
dieir child's part of goods f. 

It is ord^ed, that the probate of every will and mak- 
ing decrees ot deceadents' goods, shall be fully perform- 
ed and effected within the time and space of three 
months next after the decease of the party, upon pain 
of fine and severe punishment on the parties that ^all 
iail, after due and lawful notice, and summons given, 
by the officers of the spiritual court, appointed in such 
matters : and therefore, that spiritual officers take spe^ 
cial care for the observance of this order \. 

It 13 enacted, that no nuncupative will shall be valid 
whereby lands are devised, or personal estates bequeath* 
ed, that are not proved by the oaths of two wimesses, 
at xh^ least, who were present at the making thereof; 
and that the testator at the time of pronouncing the 
same, being of sound and disposing mind, memory, and 

. * Ord. U22. t 1577. J A. T. 1665, 
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understanding, did bid the persons present, or some of 
them, bear witness that such was his will, or to that ef- 
fect : And that six months after the testator's sped^king 
the pretended testamentary words, no testimony shall 
be received to prove any nuncupative will/ except the 
said testamentary words, or the substance thereof, were 
committed to writing, withini ten days after the making 
and publishing of the said will ; and that no letters tes- 
tamentary, or probate of any nuncupative will, shall be 
granted by the court, till fourteen days at die least af- 
ter the decease of the testator be fully expired. Nor 
shall any will whatever be at any time received, unless 
notice, has been given to call in the widow^ relict, or next 
oi kini4red, to the end that they may object, if they 
please : wit shall any will in writing, ccmceming any 
gooas or chattels, real or personal, be revoked or alter- 
ed, in the whole, or in part, by any nuncupative will, 
except the same be, in the lifetime of the testator, com- 
mitted to writingi and read to him, or her, and allowed 
or ^proved of ; and so proved by the oaths of two 
wimesses at the least ^* 


Wreck. 


If 9ny vessel or ship, or other goods^ be imbayed 
wkhin the heads of Man, above water, or under water, 
they are tbe lord's by his prerogative. 


* A. T. 1777. 
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A Cofffirmatian qf the Cliurclies^ Lands^ mid Liber^ 
tieSf giveuj granted, and made^ by the mast noble 
Lord^ Thomas^ Earl of Derby ^ Lord Stanley^ and 
King and Lard of the Island ofMannj and qfihe 
Islands^ to Huan^ Bishop of Sador, and to his 
Successors. 

Thomas, by the grace of God King of Mann and of 
the islands. Earl Derby and LokI Stanley, Irishes 
eternal salvation in the Lord to all the sons of our Holy 
Mother the Church, vfho shall read or hear these letters. 
We make known to your community, that we, for the 
salvation of our own soul, and of the souls of our {»«r 
decessors, and of all the faithful departed, have given 
and granted to our beloved in Christ, the Reverend Fa- 
ther and Lord in Christ, Lord Huan, by divine permis- 
aon now Bishop of Sodor, as a free and perpetual 
p]:x)vision for his episcopal table, all the churches^ lands, 
tithes, and possessions, which our predecesscnrs, the 
Kings and Lords of Mann, have given, granted and 
confirmed to the church and bishoprick of Sodor ; to 
wit, the cathedral church of St German, in Holme, 
called Sodcr or Pile, and the church of St Patrick, as 
also the forementioned place, in which the foremen^ 
tioned churches are situate, as also the church of St 
Bradan ; and the churches of St Patrick of Jurby, 
with the church of St Crocoe, with all and every the 
tithes, first fruits, fruits, emoluments, revenues, libeiv 
ties, commodities, and every thing thereunto apper- 
taining ; and a third part of the dthes of all the churches 
of Mann, confirming besides to them the third of the 
whole town of Kirkby, near the church of 3t Bradan, 
with the lands of St Bradan ; and a third of the whole 
town of Kiik Marown, the lands of Cutherty, of Glsm^ 
faba, of Folysdeyn, of Balla, of Mary, of the St# 
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of St Patrick, and of Holmetomi, with the fisheries, 
[faradniis,] cuitoms, anchorages^ and [vertenariis;] die* 
thn^d of the bailiwick of Knockcroke, and of Ballibnisle, 
of Jurby, of Balicane, of Bretby, and of Ramsey:' 
Also the lands of the church of the Holy Trinity, m 
Leazre, of St Mary of Ballaugh, of St Maughald, and 
of St Michael adjacent, and the whole of the land of St 
CoUumba/ called Here : As also the liberties of every 
kind formerly granted to the same church, their own 
jurisdiction of life and limb, theft, murder, and all 
crimes ; and that they may have power of imprisoning, 
and of releasing the imprisoned, and of a cross or gibbet 
on thdr own lands : And that both the clergy and latty, 
who reside upon episcopal farms or tenements, plead 
and answer suits in the court of the Lord i^ishop, at the 
ecclesiastical bar ; and that they be free from all services, 
secular exaction, and demand and forfeiture, or fine ; 
And if aqy cause be decided betwixt our pien and thie 
men of the forementioQ^ bishop, or of our successoriB, 
let the person, fined for the oflFence follow the decision 
of the court. We have also ghre^, and do tpi£xm to the 
same iHshop, sdt manner of sea-wretk and land, accruing 
to the bishop and his sucg^ssors, through Mann, together 
with the village of Kircriest, near Ramsay, entirely, wth 
the clerical and lay [^braciniis,] and other appurt^iance^ 
Without any reserve, with one moiety of the fishery in 
Mirescogh. And that the same bishop, his succe^rs, 
the clergy, and farmers of the episcopal revenues, have 
free power to sell and dispose of their tithes, and other 
property of the clergy and laity, dwelling on eccesiasti- 
. cal lands, whenever they shall deant proper, both in 
and put of our land of Mann, without our ga^^yingt. 
or that of our heirs or successors. Jii also the nup^ 
oi lead or ircm, which he may discover i^ Miy:>0f lUs 
lands in Maom, so tp h? had, held, and pofseMcd by 
the aforesaid Huan, and i^us.su^cessor^ii^S ^1^99^ of 
Mann, for ever, as freely, quietly, and honourably as any 
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ofhvr pmvMQn.tbat has ever been conferred and appro- 
pnfied to aBy t?)i6€<i)pal tabk, by any kings or lords 
vbaisoerers to continue to the end of time. In witness 
whereof, .'we have caused these presents to be sealed 
with our seal* Given at Lathom, on the twenty-eighth 
day. of March, and in the year of our Lord one thou- 
sand five hundred and five. 


ADDENDA. 


()f'^ Manege Weights^ Measures, S^c, ^ the Isle 

of Man* 

The currency of the island varies from that of Great 
Biitain. • - The Matil^ pound, which is the nioney in- 
teger, consists of the same subdivisions into shillings, 
pence, and farthings, as the pound sterling. A Bniish 
sfaiiiing is equal to fourteenpence Manks currency, and 
one pound three shillings and four pence of this cur- 
rency is equivalent to one pound sterling, therefore all 
ncg^eiations tor money, if intended to be like the Bri- 
tish niust be so expressed, otherwise iVianks currency 
is undei^ood. 

'ttie MaftkSt WeighIPS and Measitres of every dc- 
*Q0tninartion lit has already been obsc^vKt, page 228 et 
^«) tfre precisely the same as those of England. 

I'hey/i/fefi^AJ^ tk*A!W 0*^ INTEREST in the isle of Man, 
(4s^h«^fefe<* *dliced tinder the title Uiuiiy, page 22^,) 
is i^^j^ c€»tum per MUxum. 
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ETideaoe, fi7^ 67, 68 .. Gp^vernpifa oath, 24^ S6 • 

Exchequer, court oi^ 69^ 160 Great council, 17 

Execution, ciril, ti^ , r Great inquest, 66, 176^«t'Baq« 

9 9)9.et4eq. Guai^im^ «ad Wari^ i)7, ct 


Executor, 91, 122, 230. seq 


•1 


F H . 

,Biiw, IM ,^. . Hanging, 68 

Fees, 165, 166 Heiv, 34, et seq* 180 

Felony, 1675,e^jScq..' Herrings, 178 . 

Felo de se, 1Q6 . / . . t Henry, King, the lYth^ i% 

;F«n0 C^iurty 41^ et Beqi 95^ ei High tr«as4MB^ 61 . 

seq. . High lMiiifl»jMid tkirooitfit, 
Feodal tenureS| 27, et set» . 77, 178^ tt M|« 


Higii ways, ISl, 0I 8eq« 
Hiriiigy SX^ 6( aef. 

HolAiul anil wife, 41, ek se^, 
96, ot seq, 129» et 6«q. 


Jamet the y th, 29 

Jetsam, #otiai» and -llgatt, '88 

hifMiioiiiaeiit for debt, 197 ' 

Indlctttiiifeitf M • 

InhBritaQoe, . ettatw of, 35,' et 

•eqb 109, et seq, tl^y^et seq. 

IM 
Insolvent debtors, 188, et seq. 
Intacks and cottages, 89, 105, 

118, cteeq. 
Intestates^ 1S7, eteeq. * 
Joh«, King, LQ 
Irish laws, 5 
Jointure, 41 
Issue at law, 67 
Jury, trial by, 65, et seq. 188, 
• Qleeqt 


. K 
Kalendar, 138 
^Ki^^, the twentyjfomr, 17, «t 

seq* 189, et seq. 
Kings of Man, their po^ef 'and 

d^i#fyl8,etseqw 


Land ^onr^tflbmd with water, 

190 
IfoMmyy 170 - 

La|» a^A-eqaity iPouH, 55, et 

seq. 
Law, canon and ciyil, 91 
Leases, 41, ethiq, 130 
Legacies, 199 

License tc^ihclfse, 4% et^seq* 
License for maitk%e^ 198, et 

si^.r i I'. .A ^ . 
Licence to kill «gaflie, 88 
'LteoHca, ifoTtetKor^^ 10^ 
Limitation oHmii^^'iT • 


Booknan, n 

Lords of Man,tiietr power,* 15, 
. et seq* • - • -•- • 

■ I ■' > , not booiNl hy 

tiie statute of limitations, 
119 
Lord's doses, 198 
^^-M rants, 104, et leq^ I18, 
eleeq.' - 

teoants, S7, 103, etseq. 


"I«M 


Maoon4 KInjg, T 
Magistrates, their duty, 49 
Mainouv,. 84, 189 
Manks reeofds^ 5y et seq. 
Man, kings an^ queens of, II, 

4,'et seq. 
■ ■ I , island of, a se^norf, S4 
* >^ " ■ , Ha mwious uaaies^ 

Mannan Maclear, 5 
Maritime court, -78, et seq. 
Markets, 19^ el seqi. 
Marriage, 9*^ 
■ ■ act, 195, et seq. 

'■ lieeuces and 'Figfc- 
ters, 196, et^eq, 

-, ptatiiphwfwt c^ ckar- 


gymen for illegal, 497 
Mniter and servant '200^ et 

seq.' • • 
Measuras Mm, 339 
Mines andv mineral • 89^ I'lO, 
' US 

Minority^ 97 - 
Modern Manks tenures, 94, et 

seq/ - . - . , . 

Moar, 83, 308 
Money, Manks, 334 
Montacute, Sir MUiam, 11, 

S3 . '. . . 

Mortgage,-:law 'Qf> 88, et seq. 

104, et seq. l-i^ - 

--H , wtten reciivded, 105 

^, Lord's fine thereon, 

104 - 


Mortgage, cogniuMe {n clan- 
eery, nS,i2l .' - 

Mortuary, fiOS 

Murder, 137 . . -■ ■ 

N ' 
Non-residence, 304, «t seq. 
Nat guilty^ i^ka of, m ■ 
Noncupative will, 230 


Oath, ex offioio, 90S 

, gOTcroor's, 24 

S ftttwilej' jpjneral'Si S5 

— — , deemster's, 71 
Officers, '206 
Outlawry, W8,ef seq. 

P 

Pan el of jurors, 158 
Pardoning, prerogative of, 1 G 
I'arcnt and child,/ «6, et seq. 

140, et seq. 
Parents, as to consent to chil. 

dren's marriage, 196 
Porhh clerk, 407, ctseq. 
Pfctronage of the Duke of A. 

tholt, 83 
Ptaw), breach of, 13T 
Peoal laws, 44, et seq. 
Peijnry, 60, 171 
Petit larcenjr^ 1B8 
Petition of dolance, 74 
PtaMlinf,a7, it seq. 
Poor. 133 
Ponnd, IW, et seq. a08, et 

leq. 
Poundage, 165 
Priority of debts, 57 
Prisoner, trial, of, 61, et leq. 
PH«oB,3lO,4tBeq. 
Privilege from arrcsta, 88, et 
. siq. 

')' council of tbe ishod, 

2S, et seq. 
Probate of will, 230 
Procl^mationsj 66 


Proctor,'Si8 ' ' ' '■''■"' 
Profaneness, IS*, 146 '" '" 
PttMeeotioii of offeudorlT^ el 

seq. 169 ' ■"; ■;■ ""■■■' 

Punishment^, ca[)i(aT,'^g' e'lseo. 
Purchaser, 36,et sc^i' 

Quarterlands, M'' I." ■'■-■' 
QuiHficaiion-oftkettitL'^ ■ 
Qualifitation for kiiriak game, 
,85,etseq.^ ■ ' ■;^ ^ ' 
" eiisof Man, 1.6+' ' ' 



of Henry ly., 12 


— ■ lo ajr 

John de-S(an]ey, IS'' ' 
~' ■'■■—■■ iis con'. 

stitution, 14 
Registering of the lord's te. 

nants, 106, et seq. 
Religion, o&nces sgainat, 91, 

Rent, Lord's, 104, et ssq, lit 

et seq. 
Rent, how recoTeredj'211, et 

seq. ' 

RescHf, 210 

Riotous, assemblies, 1^7' 
Robbery, 108 ' ■' 

s- ■'-; - 

Salt, 212 

Salrage, 81 ^ ' . 

Schoolmaster, 1*5, et seq. 
Seal, goTemor*s, 40 
Bdiares, 313 


yi 


Seewritjrfer peaco, IS7 > 
Senrsntft, 300yet ae^ 
' i . . , embezzling their iiias4 

ten* goods, 142 
Sequestration, lil 
Settlemeot, act of, lOl, et seq. 
Shnding court, 37, et scq. 
Shooting game, 313 
Signing of deeds, 40 
Slander, 75, 76, 214» etseq. 
Specudtj, 2lb . 
bpebnan. Sir Ilen.ry^ 37 
Spiritual court^ SI, etseq. 118, 

et seq. 161 
Stemps, not used in lAm, 40 
Stanley, Sir John, 13 

■ I «, his constitiu 

tion, l3, et seq* 

-, his court, £8 


■t-r 


Strangers, &S, et seq. 

Strtets, 215, et seq. 

Suicid^V 166 

Suit at Common Law, 65, etseq^ 

'mmmm, ud equity, 6i 

Summons of witnesses^je?^ 73, 73 

Spmneir, 316 

Sunday, 317 

Surveyors of highways, 181, et 

seq. 
Swearing^ prophane, 91, 146 


Taxlaxe, 17 
Tenant, 311, et seq. 
Tenures, ancient, 3t, et seq. 
>, modern, 34, et seq. 


m^m 


Terms, 156 

Testament, 40, et seq. 330, et 

seq. ' 
Theft, 167, et seq. 
Tithes, 317, et seq. 
m^ cognizable in the court 

of exchequer, 160 
Titie to lands, 40, 100, et seq. 
Tradeomen, 321 


Traferssb 231, et seq. 
Treason, 51,63, 170 
-«—*—* punishment for^ 64 
Treasure trove, 333 
Trees, destroying, 334 
Trespass juries^ 66, 133, et seq. 
Trespass act, 333^ et seq. 
Trespass of cattle, 133, et seq. 

333 
Trial and conviction, 62, etseq. 
Tynwald Hill, 4 
Tynwald, acts of, where made^ 

30 
Tjrnwald, grand assembly ofy 

13, et seq. 

U 
Usury, 326, et seq. 

V 
Vagrants, 335 
Verdict, 336 
Vicar-general, 63 

W 
Watch and ward, 337, et seq^ 
Warrant, 137 
Waste knds, 43, 317 
Water-baiUff, 78, et seq. 
Ways, 338 
Whales, 330 
Weights and measures^ 336, et 

seq. 
Widow, her rights, 41, et seq< 
Wife, her rights, 41, et seq. 95, 

et seq. 139, et seq. 
Wills and testaments, 40, et seq. 

133, 130, et seq. 
Witnesses, summonsing of 67, 

73, et seq. 

to daedsand wills, 40, 


et seq. 


>, their ezpenoes, 151, 


etseq. 
Wreck, 81, 83, 331 


THS END. 
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